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GENERAL LAWS. * 


CHAPTER LI. 
An Act in relation to the New Albany and Vincennes Turnpike Road 
[APPROVED FEBRUARY, 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the Amount to be 
State of Indiana, That from and after the passage of this wr i ex- 
act the superintendent of the New Albany and Vin-*" 
cennes road shall expend annually the sum of three 
thousand dollars, in repairs on said road between New 
Albany and Paoli, exclusive of the amount which he 
may be required to expend in making and repairing 
bridges. : 

Sec. 2. That the sum of five hundred dollars be ap- Fess pry 
propriated and expended for the erection of two bridges bridges and 
across Lost river, where the road crosses the same, in Whe. 
the year 1848; and that the further sum of five hundred 
dollars be appropriated and expended for the erection of 
said bridges in the year 1849 ; and that it shall be law- 
ful for the citizens of Orange county, or other persons to 
subscribe the sum of five hundred dollars, or any part 
thereof, for the erection of said bridges; and in case 
such subscriptions shall be made, the said citizens or Citizens of Or- 
persons so subscribing the same shall be entitled to eraens ng 
have the several sums subscribed by them refunded out subscribe. 
of the appropriations for the year 1849; and that the Amount re. 
further sum of one hundred dollars for the year 1848, and what appro- 
one hundred dollars for the year 1849, be appropriated priation. 
west of Paoli and expended by the superintendent of said itatingia; for 
road in repairs of the road, or for the purpose of keep- what purpose. 
ing tree ferries where they are now kept on Lost river 
on said road; and that the pay of the superintendent of 
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Pay of superin- wa; 
ri Finley = Ree shall be, and ig hereby, fixed at the sum of 
1 } ind Me ' 
ose - a bs per annum, and he shal] not receive 
74 | €r amount per a is W 
services as such superintendent, en oe hse 


’ SE o € ; Wi 
Rates of se re a i = Sitges and after the first day of Novem- 
ne ' irst day of May in each and every year 
3 


; the ry . 
Ist May. following rates of toll shall be charged and 
ed on said road east of Paolh viz: For cece tee 
of fen miles, and fr, aol, viz: For every distance 
heles, te or any shorter distance in proportion 
» “Or every score ot hoes or sheep. fif 
for every score of cattle, thirty ns 
horses or mules, led or d, y cents ; for every score of 
histie deed ae: or drove, thirty-five cents; for every 
i er, te ay, : 

by one horse op Sie ee for every sled or sleigh drawn 
anieedi free hey - e, fifteen cents ; for each additional] 
sulky ea i e a ten cents; for every dearborn 
Ss 3 ed 7 1° ugoy C aw } , - $ 

5S. n by one horse, tw 

cents; ari-c se, twenty-fiy 
hele ; tiene a isis barouch, stage or othe a 
aw 4 wo orses thirty ce je ~ 

’ . Nts; ; 3 

coach drawn by four horces fog nt tor each stage or 
cari ap aieed foay orses, forty-five cents ; for each 
or ass, fifi Sen eued and drawn by one horse mule, ox 
ieee : spi pit for each empty cart or wagon 
ar vi lorse, mule, ox or ass, ten cents; for each 

Geir : tv or Wagon drawn by two horses, mules, asse« 
Wasor 7] wen tise cents; for each loaded cart or 

eantis - fo away two horses, mules, asses or oxen, thirty 

etn ee loaded cart or Wagon drawn by three 

’ 8S, 488€s, or ox hi ° 
empty cart or wag d it et dear: cents ; for each 
or asses, thirty oon rawn by three horses, mules oxen 
Ses, thirty cents; for each loaded wa 


draw aie : Zon or cart 
n by fom horses, mules, asses or oxen forty 
xen, =e 


cents ; for each 
empt Vac . 
rses, mules, ass uBty Wagon or cart drawn by four 
ed wagon 12 SS8es or oxen, thirty cents ; for each load. 
ys on Be cart drawn by five horses, mules, asses on 
by five al ior each empty wagon or cart drawn 
for each ‘aE peste OF oxen, thirty-five cents ; 
mules, assex ma wagon or cart drawn by six horses. 
wagon oe me d ate & apes cents ; for each empty 
2 art drawn by six horses eae ie 
thirty-five cents, J Ses, mules, asses or oxen, 
Ny Hy 
Rates of te Fo tig hat from and after the first day of May 
Curst day of November in each and ey : 
vember. there shall be charged and _cvery year, 
of?Paoli the as sea and collected on said road east 
4Ow1ng rates of toll on h 
istanc > aia . €acn ten miles 
thenat sidhange for every shorter distance in proportion 
7 (LOT EVETY scoreiof hord-ar!é a 
for every cs n _ O's or sheep, hve cents: 
score of cattle ; s 
horses or mules. | d ¢ » ten cents ; for every score of 
1. 2,,_c4 Or drove, twenty cents - f ' 
horse and rider, fiy a S;, lor every 
ove cents; for every sled or sle; : 
by one horse or m | P steigh drawn 
ule, ten cents; for each additional 
: 
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animal drawing the same, two cents; for eaeh dear- 
born, sulky, chaise, or buggy drawn by one horse, ten 
cents; for each chariot, coach, coachee, barouche, stage 
or other vehicle drawn by two horses, twelve-and-one- 
half cents; for each stage or coach drawn by four hors- 
es, twenty cents; for each loaded wagon or cart drawn 
by one horse, mule or ass, five cents; for each loaded 
wagon or cart drawn by two horses, mules, asses or 
oxen, ten cents ; for each empty wagon or cart drawn 
by two horses, mules, asses or oxen, five cents; for each 
loaded wagon or cart drawn by three horses, mules, 
asses or oxen, twenty cents; for each empty wagon or 
cart drawn by three horses, mules, asses or oxen, ten 
cents: for each loaded wagon or cart drawn by four 
horses, mules, oxen or asses, twenty-five cents ; for each 
empty wagon or cart drawn by four horses, mules, asses 
or oxen, fifteen cents ; for each loaded wagon or cart 
drawn by five horses, mules, asses or oxen, thirty cents; 
for each empty wagon or cart drawn by five horses, 
mules, asses or oxen, twenty cents; for each loaded 
wagon or cart drawn by six horses, mules, asses or oxen, 
thirty-five cents ; foreach empty wagon or cart drawn 
by six horses, mules, asses or oxen, twenty-five cents. 

Sec. 5. In all cases of vehicles of any kind, or ani- Vehicles and — 
mals not specified in the two last mentioned sections, ae mat 
passing on said road, such vehicles or animals shall toll. 
pay toll at the same rates above provided for vehicles 
and animals the nearest in resemblance thereto, in the 
reasonal discretion of the person whose duty it may be 
to take said tolls. 

Sec. 6. In expending the amount appropriated by Conwnets to 
this act for repairs on said road, said superintendent ~ — — 
shall let all the repairs to be made by contract, where Secwnpintie. 
the same is susceptible of measurement, and where it 
is not susceptible of measurement, he shall employ la- 
borers by the day or otherwise as shall be most ad- 
vantageous to the state. 

Sec. 7. That such expenditures as the superintendent ee pice 
on said road may have made, or may hereafter make on ment of a ee 
the finished part of said road on account of repairs abso- aflected there- 
lutely necessary for the purpose of keeping the same in” 

a condition to be traveled, be, and the same is hereby 
legalized; any thing in this act or in any other law on 
the subject of said road to the contrary notwithstand- 
ing: Provided, That nothing in this act shall in any 
way affect the priority of payment now provided by law 
for a eertain note and interest in the New Albany 
branch bank, signed or endorsed by Henry Turner and 
others. 

1* 
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Sec. 8. That so much of an act now in force in re- 


ning of a daily line of mail coaches on said road for the 
sum of three hundred dollars per annum, be, and the 
same is hereby repealed. 
bind Dec. 9. That the citizens of the counties of Knox and 
* Davis and Martin, may, under the direction of the su- 
perintendent upon said road, construct any portion of 
said road within said counties; and it shall be the duty 
o be of said superintendent to issue certificates bearing six per 
how centum interest thereon to any individual, for the amount 
such individual may have contributed towards the con- 
struction of the same, to be refunded out of the profits of 
such portion of said read so constructed, whenever the 
same shall be so farfinished that the erection of toll gates 
shall be authorized by the General Assembly of the 
State of Indiana, and to this end the said superintendent 
shall have full power to make a final location of said 
road, where the same has not been already made. 

Sec. 10. Alllaws on the subject of said road so far as 
the same contrevene the provisions of this act, be, and 
the same are hereby repealed. 

Sec. 11. This act to take effect and be in force from 
and after its passage. 


cer- 


CHAPTER iL. 


An Act explanatory of an act entitled “an act to amend an act entitled an 
act for the benefit of the volunteers of the Mexican war, and for the relief 
of county treasurers,” approved January 13, 1848. 


[APPROVED FEBRUARY 16, 1848.3 


Section 1, Be it enacted by the General Assembly of the 
State of Indiana, That the term of volunteers, whenever 
it occurs in the act entitled an act to amend an act for 
the benefit of the volunteers for the Mexican war, 
and for the relief of county treasurers, approved Janu- 
ary 13, 1848, is hereby declared to mean privates and 
non-commissioned officers, as it did in the act of 1847, 
to which the above entitled act is amendatory. 

Sec. 2. This act to be in force from and after its 
passage and publication in the Indiana State Sentinel. 








~t 


» CHAPTER I. 


#. 
ir of ildi » Gov 's Circle. 
An Act authorizing the repair of the building on the Governor's 


(APPROVED FEBRUARY 16, 1848.] 


Srotion 1. Be it enacted by the ee ye wg 
State of Indiaua, That the treasurer, aeons pee i a 
tary of state, are hereby empowere¢ re oe 
cause to be made such repairs In the oie hor: 
roof of the building in the governors circle, a 


‘render it safe to be occupied: Provided, ‘That on care- 


ful examination they deem it good policy for the state to 


ce the repairs. 
ia 2. That *f the officers above named shall be of 


the opinion that the interest of the pi = 
repairs contemplated by the Ist section o : 11s me - 
auditor of state is hereby authorized to audit, an ue 
treasurer to pay out the state treasury such a o 
as may be were to my the expenditure which sn 
>in making said repairs. an ; 
ps nae Phat if it shall be deemed impolitic to aa 
pair said building, and it shall be deemed unsafe longer 
to occupy it, the auditor of state is authorized to aie 
so much of the lower story of the state house, as sha 
necessary for the convenient discharge of the duties o 


his office. ; ; 
Soc. 3. This act shall be in force from and after its 


passage. 


CHAPTER IV. 


= ‘ Saw 


An Act relative to the Marion cireuit court.’ 
(APPROVED JANUARY 18, 1848. ] 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, That so much of the acts in force as 
authorizes a term of the Marion circuit court to be held 
in the month of January, A. D. 1847[8], be and the same 


is hereby repealed. 
SEC. ‘. s shall be lawful for said court, at the June 


term, to sit for chancery business after the expiration 


————S—_— ars Se 





of said term as now limited by law, so long as the busi- 


ness shall require it. 


Sec. 3. This act to be in force from and after its 
passage, and shall be published in the Indiana State 


Sentinel and Journal. 


CHAPTER YV. 


An Act fixing the time of holding courts in Hancock county. 


[APPROVED DECEMBER 17, 1847.] 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, Thatthe probate courtof Hancock [coun- 
ty] shall hold its next termon the fourth Monday in Jan- 
uary next, and continue for two weeks if the business 


thereof requires, and there shall not be a February term; 


and the time of holding the spring term of the circuit 
court of said county is extended to and shall commence 
on the first Monday in April next, and may set six days 
if the business thereof requires, and there shall be no 
February term of said court; all laws fixing any other 
time of holding said courts, as to the time of holding 
the same are hereby repealed. 

Sec. 2. This act to take effect and be in force from 
and after its passage, and a copy of this act shall be 
transmitted to the clerk of said court by the secretary 
of state, and shall be filed in the office of said clerk. 


CHAPTER VI. 


An Act to change the time of holding probate courts in the county of Shelby. 


[APPROVED JANUARY 21, 1£48.] 


Section 1. Be it enacted by the General Assembly of the 


State of Indiana, That the time of holding the probate 
courts in and for Shelby county, shal! hereafter be holden 
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| N “ebr i d Mondays 
frst Mondays of February, the secon 
a oo the Tuesdays after the first Mondays of Au- 
; st and on the second Mondays of November for each 
ae and may sit twelve days at each term if the busi- 
? ? bed . 2 


ness require it. 


1 > 
Src, 2. All process hereafter issued by the clerk of 


said probate court shall be made returnable on the days | 


‘mes above mentioned, and all process and writs 
ea tay have been issued before the passage of am 
act, shall have the same effect as if they had ee ” ° 
returnable on the ae Ane ee days, of which a 

sons interested shall take notice. 
peste. 3 _ It shall be the duty of the secretary of — 
‘mmediately on the passage of this act, to forwar . 
certified copy thereof to the clerk of said Se. 
Gro. 4. This act to be in force from and after its 


passage. 


CHAPTER VII. 


An Act to authorize the treasurer of state to draw the state’s dividends on 
her stock in the Madison and Indianapolis railroad, and for other purpo- 


eS. 


‘APPROVED FEBRUARY 16, 1848.) ¥ 


Srorion 1. Be it enacted by the General Assembly of the 
State of Indianu, That the auditor of state 1s hereby au- 
thorized, upon being notified by the secretary of the 
Madison and Indianapolis railroad company of the 
amount of each semi-annual dividend to which the 
state may be entitled on her stock, to issue his draft in 
favor of the treasurer of state for the amount declared 
upon the stock of the state, and such draft shall author- 
ize the treasurer of state to receive the same and give a 
receipt for it to the proper officer of the company. 


Suc. 2. And be it further enacted, That for the purpose 


of preventing the confusion heretofore experienced as 
to our state bonds, and for the purpose of establishing 
a needful check upon the office of the state agent in 
New York, the auditor of state shall cancel on the reg- 
ister of bonds in his office all bonds surrendered or to 
be surrendered, and make cut a new and complete reg- 


ister or registers of the stock certificates granted or to 


Yunsa ty 


% A 


ee) 
SSS 7 eS 
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be granted in lieu of surrendered bonds, preserving. 
proper columns for entries of semi-annual interest on 
each certificate, so as to show the state of the account 
between the state and each holder of certificates, for 
which service the state auditer shall pay such a sum as 
he may deem just and reasonable out of the contingent 
fund incident to the payment of the public debt. 

Sec. 8. This act to be in force from and after its 


passage, ~ 


CHAPTER VIII. 


An Act to amend the ninth article of chapter 30 of the Revised Laws of 
1843. 


° [APPROVED FEBRUARY 16, 1848.] 


Section 1. Be tt enacted by the General Assembly of the 
State of Indiana, That in all cases where a power or 
discretion is given in any last will and testament, or 
codicil, to sell real estate, it shall be taken and con- 
strued as a power to the executor to sell and convey 
without any order, judgment or decree of any court, 
and an administrator with the will annexed, shall have 


all the power that an executor appointed by the will 


would have had if he had executed the will. 
Sec. 2. That all sales heretofore made by executors 


or administrators with the will annexed, made in ac- 
cordance with the power given by any will, are hereby 


confirmed. 
Sec. 3. All acts and parts of acts contravening the 


provisions of this act are hereby repealed. 
Sec. 4. This act to be in force from and after its 


passage 








ee VM 


CHAPTER IX. 


An Act relative to the suit of the Vincennes University against the State of 
Indiana. 


[APPROVED FEBRUARY 1], 1848.) 


Section 1. Be it enacted by the General Assembly o, 
State of Indiana, That the K Aah Auditor, wid Mer 
and Treasurer of State, be, and they are, hereby au. 
thorized and empowered to fix and allow such compen- 
sation to the counsel employed, or who may be employed 
by the Governor to defend the suit of ihe Vincennes 
University against the State of Indiana, now pending in 
the Marion circuit court, as they shall deem fair and rea- 
sonable, and upon such allowance the auditor shall au- 
dit the same, and [the] treasurer shall pay the same out 
of any moneys in the treasury not otherwise appropri- 
ated; and they shall further be authorized and empow- 
ered to allow, audit, and pay all necessary expenses and 
costs Incurred in the defence aforesaid to the final deci- 
sion of the case: Provided, That this act shall not be 
ete as to exclude such costs from being taxed, 
om sia a refunded according to the rules of law in 
eae 4. This act to be in force from and after its pas- 


CHAPTER X. 


An 
Act to sin an act, entitled ‘* An Act to reduce the tolls on the New 
bany and Vincennes Road, and for other purposes,” 


APPROVED FEBRUARY 11, 1848. 


, co aA Be “A enacted by the General Assembly of the 
Nese ray a at the third section of said act be so 
ret cet e bond of tie superintendent may be 
souneete ee by the clerk of the Daviess circuit 
thal Wie ssar Manner as is provided in said section, 
of the Oren oat be taken and approved by the clerk 
bo take age ~ Floyd circuit courts, which bond, when 

sige nial filed in the office of the clerk of said 

Circuit court for the purposes named in said 
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section, and said clerk shall administer the oath to said 
superintendent as provided in said section. 

Src. 2. This act to take effect from and after its pas 
sage. 


CHAPTER XI... 


An Act to amend an act, entitled ‘‘ An Act to provide for the election of Pro 
secuting Attorneys by the people in the several counties,’ approved Janu 
ary 27, 1847. 


: [APPROVED FEBRUARY 16, 1848.) 


Section 1. Be it enacted by the General Assembly of tt 
State of Indiana, That it shall and is, hereby made th 
duty of the prosecuting attorneys in the several countie 
of the first, sixth, ninth, and thirteenth judicial circuits 
to attend to and see that proper entries are made on th 
order-books of the courts where they severally prosecut 
in all state causes where there is a forfeiture of a recog 
nizance ; and where said forfeiture shall not be satisfi« 
it shall and may be lawful for the prosecuting attorne 
to charge and collect a docket fee of three dollars. 

Src. 2. That when any recognizance is forfeited] 
any state cause, and the same shall not be set aside B 
the court, it shall and it is, hereby, made the duty of tk 
prosecuting attorneys in said circiuts in the proper co 
or courts where they prosecute, to see to and prosecut 
all causes on scire facias issued on any forfeited recogni 
zance in favor of the State of Indiana ; and in all caus¢ 
on scire facias where judgment shall be rendered in fave 
of the state, the said prosecuting attorneys shall hay 
the right to charge and collect a docket fee of five do 
lars. 

Seo. 3. That it shall and may be lawful for the sey 
eral prosecuting attorneys in the circuits above referreé 
to, to attend to any and all state causes in the supre 
court from their respective courts by appeal or writ | 
error, and reserve the fees now or hereatter to be alloy 
ed for the same. | 

Src. 4. This act to take effect and be in force fro 


and after its passage, ° 
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CHAPTER XII. 


An Act to regulate clerk's fees in the probate court of Jaekson county. | ? 
[APPROVED FEBRUARY 12, 1848.] ” 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, That hereafter the clerk of the circuit . 
court in the county of Jackson and state aforesaid, shall 
enter, docket, and continue causes in the probate courtof 
said county as contemplated by the provisions of the 
forty-fourth chapter of the Revised Statutes of 1843, at => 
ten cents per hundred words for such services, and that 
not less than one hundred words shall be deemed as such 
and charged for as the law now provides. 

Sec. 2. And that all acts or parts of acts contravening 
the provisions of this act be and the same are hereby 
repealed. 

Sec. 3. This act to be in force and take effect from 
and after its passage. 


CHAPTER XIII. 
An Act to authorize the inspection of hay in the several counties in this state. 


[APPROVED FEBRUARY 16, 1848.) 


PY eae 1. Be it enacted by the General Assembly of the Board, on ap- 
fate of Indiana, That whenever any five free holders of PUC@ton may 
a township in an . . appoint in- 
Bee tye | any county in this state shall make appli- spsctor of hay. 
of the y petition to the board of county commissioners 

rh ” in which said township may be situate, 
ae 3 =. 2 appointment of an inspector of hay for 
teh nship, it shall be the duty of said board, if they 
ON a ee ee ae peseoll, TEBE: 
ee ania ownship, as inspector of hay, who shall 
wntil a - ppointment for the term of three years, and 

sa Tha ls appointed and duly qualified. 
tx insect alt “ at shall be the duty of said inspectors Inspector's 
pei nay in bales that may be offered for sale ““Y’ 
18 lps Tes 1X7 eee. 
when required t hes a? po dll tc angpeery 
shall brand so to do by either the buyer or seller, and 
| ap bale ‘No. 1, ‘No. 2, and so on accord- 

















Hay scales and 
how procured 
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ing to the quality of said hay, making the first quality 


‘No. 1, and shall also brand the weight of each bale 
thereon in pounds. 

Sec. 3. That each inspector so appointed as afore- 
said shall procure, at the expense of the county, scales 
suitable for weighing hay in the bale, and also all letters 
and figures suitable and necessary for branding the same 
according to the provisions of this act, and shall keep 
the same in good condition, and transfer the same to 
their successors in office respectively. 

Sec. 4. That said inspector shall receive from the 
owner or owners of any hay so by him inspected and 
branded as aforesaid, the sum of six cents per bale for 
any number of bales not exceeding ten bales weighed 
in the same lot; for all over ten bales and under fifty 
bales, the sum of five cents per bale; and for fifty bales 
and upward, the sum of three cents per bale ; and when- 
ever said inspector shall be required to remove the scales 
and other apparatus for weighing, branding, &c., from 
one part of his township to another, the person requiring 
the removal shall pay the expense of such removal in 
addition to the above fees. 

Sec. 5. That if any person shall alter or erase any 
mark or brand so placed on any bale of hay by said in- 
epector as aforesaid, he or they offending shall, on con- 
viction thereof, forfeit and pay the sum of fifty dollars 
to be recovered in any court of competent jurisdiction. 

Sec. 6. Every such inspector, before entering on the 
duties of his trust, shall take the oath prescribed in the 
Sth section of the 27th chapter of the Revised Statutes 
of 1843, and shall have the oath endorsed on the back 
of his appointment according to said last named section. 

Sec. 7. This act to be in force from and after its 
passage. 


CHAPTER XIV. 


An Act to amend an act entitled ‘tan act to authorize the people of the several 
townships of the several counties to prohibit the retailing of spirituous 
liquors,” approved January 28, 1847. 


[APPROVED FEBRUARY 12, 1848.] 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, That in all cases where the certificate 
requiring of the officers of the election contemplated in 
the third section of the above entitled act, has been 
made to the clerk of the circuit court, instead of the 
auditor of the county, the same shall be deemed and taken 
as sufficient, and shall have the same effect as if it had 
been made to the said auditor; and all officers of such 
election aforesaid who have made the same shall not be 
subject to indictment or fine for a failure of their duty 
in the premises. 

Sec. 2. This act to take effect and be in force from 
and after its passage. 


CHAPTER XV. 


An Act concerning the State Library. 


[APPROVED FEBRUARY 12, 1848.) 


Section 1. Be it enacted by the General Assembly of 
the State of Indiana, That the State Librarian, by and 
with the expressed consent of the governor, auditor, 
treasurer, and secretary of state, shall be, and he is 
hereby authorized, to sell, exchange, or dispose of in 
any other way, for the benefit of the State Library, any 
duplicate, imperfect, damaged, or other work or works 
not wanted for the use of said library. 


Sec. 2. This act shall be in force from and after its 
passage, 
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CHAPTER XVI. 


An Act to extend the jurisdiction of Justices of the Peace in cerlain crimi- 
nal cases. 


‘APPROVED FEBRUARY 16, 1848.) 


Justices’ juris: SEeTion 1. Be zt enacted by the General Assembly of 
diction extend- the State of Indiana, That from and aiter the passage 
ed in criminal hae ty Tee : 
Cauda: and publication of this act, justices of the peace of the 
several counties of this state shall have and possess 
‘concurrent jurisdiction with the circuit court of their re- 
spective counties in all the criminal cases enumerated 
and specified in section sixty-one, sixty-two, sixty-three, 
sixty-four, sixty-nine, eighty-one, eighty-two, ninety-two, 
ninety-three, ninety-four, ninety-five, ninety-seven, nine- 
ty-eight, ninety-nine, one hundred and two, one hun- 
dred and three, one hundred and seven, and one hun- 
dred and ten, of article two of chapter fifty-three of the 
Revised Statutes of 1848; Provided, however, That no 
justice of the peace shall have power,in any of the cases 
above enumerated, to assess a fine of more than twen- 
ty-five dollars, nor shall any justice of the peace in any 
of the cases above enumerated have power to add im- 
prisonment as a part of the penalty for any of said of- 
fences. 
Number of ju: _ SEC. 2. In all the cases enumerated in the first sec- 
rors discretion- tion of this act, it shall be the duty of the justice of the 
= Pitas either ,eace in the proper county, on the filing of the proper 
affidavit before him, to issue the proper process and all 
necessary subpeenas for the parties, and all proper pro- 
cess for a jury necessary to a proper trial of said cause, 
and either party may call a jury of three, six, or twelve 
men, as to them may seem proper, for the trial of said 
cause. 
Change of ve. ‘SEC. 3. In any of the causes enumerated in the first 
nue may be section of this act, it shall be the duty of the justice of 
vagina the peace before whom said cause is pending for trial, 
on good cause shown by the defendant or defendants, 
by proper affidavit, to grant a change of venue to send 
‘before any other justice of the peace of the proper coun- 
ty, and it shall be his duty to transmit to said justice to 
whom said change is taken, a transcript of the cause, 
with all the papers therein, and cause and require all 
witnesses in attendance before him, te go and forthwith 
appear before the justice of the peace to whom said 
change is sent; Provided, That in the trial of all such 
cases the defendant may have the right, in his discre- 
tion, to a jury of three, six, or twelve men. 
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‘«. 4. In any of the causes enumerated in the first To stand com- 
Hie of this aoe whenever the defendant or defend- “ane ka a 
ants are found guilty, and a fine shall be assessed against stable il fine 
him or them, the justice of the peace shall enter on his se ) 
docket, as a part of his judgment, that the defendant or 
defendants shall stand committed in the hands or custo- 
dy of the constable until the fine and costs are paid or 
replevied. fie | 

Spc. 5. Should any defendant against whom any Justice may 
judgment is rendered before any justice of the peace, — or dis- 
fail or refuse to pay the fine and cost, said justice may 
commit him to the proper jail of the county, there to re- | 
main until discharged by law; Provided, however, That 
when any defendant shall fully satisfy the justice that 
he is wholly unable to pay said fine and cost, the justice 
may discharge said defendant from custody, and may 
issue execution against the goods and chattels of said 
defendant or defendants, which shall be a lein on the 
goods and chattels of said defendant from the date there- 
of, and said execution shall be returnable in sixty days 
from the date thereof. ; rs 

Src. 6. That any person committed to jail under and jp Uischarved” 
by the provisions of this act, may discharge himself there- from imprison- 
from by paying the fine and all the costs that have ac- ™"" 
crued up to the time of payment, to the jailor in whose 
custody he may be, who shall pay the sum over to the 
justice who rendered said judgment, or his successor in 
office, after retaining his just fees, or said defendant 
may discharge himself from prison by procuring some- 
person to the acceptance of said justice, to enter him- 
self as replevin bail for the same on the docket of said 
justice or his successor, by making and filing with said 
jailor his affidavit that he has no goods and chattels, “ 
rights, credits, moneys, and effects, subject to execution, 
out of which to pay said fine and costs, which shall au- 
thorize said jailor to discharge said defendant from cus- 
tody : Provided, however, That execution may still issue 
on said judgment against the goods and chattels of said 
defendant. 

Sec. 7. On the returneof an execution which may pelea ai“ te 
have been issued by any justice on any judgment by ee Anger ol 
him rendered as aforesaid, that said defendant has no by pages. Yo 
goods or chattels, rights, credits, moneys, and effects, out seit ion: 
of which to make said fine and costs, the justice of the 
peace before whom said judgment may have been ren- 
dered, or his successor in oflice, may cause to be filed in 
the clerk’s office of his county a certified copy of said 
judgment, which shall have all the force and effect of a 
transcript filed in a civil cause, and shall bind the land 

Q* 
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of the defendant, and a scire facias may issue thereon as 
in civil causes, and be governed by the same rules and 
regulations that civil causes are governed, so faras the 
same are applicable, and on all causes on scire facias 
contemplated by this act, it shall be the duty of the coun- 
ty prosecuting attorney to attend to and prosecute the 
same in the circuit court, and on judgment being had 
thereon he shall be entitled to a docket fee as in other 
cases. 

Mode of vro., =C--8. In all’ causes contemplated by this act, the 
ode of pro-. . ; ; 
ceedure by jus- Justice of the peace before whom the same is pending, 
tice. shall, for good cause shown, grant continuances as in 


other causes, and if, in any case, the justice or jury try-- 


ing the same shall deem the maximum penalty hereby 
authorized to be adjudged by him or them, an adequate 
punishment for the offence committed, he or they shall 
be governed by the provisions of the eighth section of 
chapter fifty-five of the Revised Statutes of 1843, so far 
as the same are applicable, and such justice shall make 
return of the list of fines and penalties assessed under 
the provisions of this act as is required in the forty-first 
section of the fifty-fifth chapter of the Revised Statutes 
of 1843. 

Sec. 9. Provided, however, That Justices of the peace 
in the county of Jay and Blackford shall have exclusive 
jurisdiction in all cases hereinbefore mentioned or re- 
ferred to in this act, 

_ Sec. 10. This act’ shall take effect and be in force 


from and after its publication, any laws to the contrary 
notwithstanding. 


CHAPTER XVII. 


An Act to extend the F ebruary term of ¢he probate court of Bartholomew 
county. 


‘ [APPROVED FEBRUARY 16, 1848 


Section 1. Beit enacted by the General Assembly of the 
State of Indiana, That the probate court’ for Bartholo- 
mew county may, at its February term in the year 1848, 
set two weeks if the business thereof shall require. 

Sec. 2, This act to be in force from and after its 
passage, and the filing a certified copy thereof in the 


é . ¥ 
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i it i de the 
‘ f said court, and it is hereby ma 
ae solbsagpacebeaey of State to forward a copy thereof 
to the clerk of Bartholomew county. 


Mepea bh 


CHAPTER XVIII. 


An Act prescribing the manner of assessing and paying the taxes due upon 
the stock of individuals in the Madison and Indianapolis Railroad com- 


pany. 
[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by ithe General Assembly of the 
State of Indiana, That the capital stock of the Madison 
and Indianapolis railroad company shall be assessed 
and paid in the manner hereinafter prescribed. | 

Sec. 2. By the second Monday of November an- Directors to re- 
nually, the board of directors of said company shall P 
cause to be transmitted to the auditor of State, and filed 
in his office, a correct statement of the amount of stock 
owned and paid out in said company, other than that 
held by the State, such statement to be certified to, un- 
der oath to be correct, by the president and secretary of 
said company. 

Sec. 3. If said company fail to forward and file in Forfeiture for 
the auditor’s office the statement aforesaid at the time wink tw 
required, said company shall forfeit and pay to the state tor. 
the sum of one thousand dollars. 

Sec. 4. Immediately upon receiving such statement Auditor's duty 
aforesaid, the auditor of State shall proceed to assess 0%, t0 assess 
upon such company the amount of taxes due therefrom 
according to the law then in force. 

Sec. 5. He shall, within ten days after receiving Notice of as. 
such statement, notify said company of the amount as- sessment how 
sessed, which notice shall be given by filing the same ®'Y*" 
in the office of treasurer of state. 

Sec. 6. Should said company fail to transmit the 4 nditors duty 
statement above required, the said auditor shal] proceed on failure “| Co 
fo estimate, from the best sources in his power, the °° '75™"* 
amount of taxable stock in said company, and give no- 
ce as required in the preceding section. 

Ec. 7. The board of directors shall cause to be paid Tax when to 
to the treasurer of state, the amount of taxes so assess- 


a“: 2S 
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ed, by the second Monday in December, and file the 
treasurer’s receipt therefor with the auditor of state. 

Consequencey Sec. 8. If said company fail to pay as aforesaid, it 

may ulure to shall forfeit and pay to the state the sum of five thou- 
sand dollars; such taxes shall be paid out of the funds 
of the company, and shall be rateably deducted from 
the dividends of the stockholders whose stock was or 
may be taxed, or shall be charged upon said stock if no 
dividends be afterwards dedlared. 

Sze. 9. The same penalties ‘and interest shall be 
charged on the delinquent taxes due from said company 
as in other cases. 

Rissedina tee Sec. 10. For the recovery of such taxes, penalties, 

taxes and pen- and interest, the same remedies may be had against 

aities, what. said company as are provided in sections 139, 140. and 
141, of the 12th chapter, article 9th of the revised laws 
of 1843. 

Auditor to Sec. 11. The auditor of state shall cause prosecu- 

tions fr venal. wens to be instituted for the recovery of the penalties 

pena : 3 

ties. aforesaid, and the same when received may be drawn 
from the state treasury by warrant from the auditor. 

Sec. 12. This act to take effect and be in force from 
and afterits passage. 


CHAPTER XIX. 


An Act to regulate the practice of law in the Lagrange circuit court. 


[APPROVED FEBRUARY 16, 1848.} 


Mannerofpro- Section 1. Be it enacted by the General Assembly of the 
cote Deen State of Indiana, That the first term after the service of 

process in every common law and chancery cause shall 
be an appearance term, at which the parties shall be 
required to appear on the firat call of the docket, if the 
process shall have been served ten days, or publication 
made sixty days before the first day of the term; and 
upon the appearance of the parties, rules shall he taken 
to expire on the next succeeding day: Provided, however, 
That the plaintiff or complainant, as the case may be, 
may in all cases, when the writ or subpe@na shall be 
actually served, and the declaration or bill filed in the 
clerk’s office at least sixty days prior to the first day of 
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the then next succeeding term elect to have a trial, or 
having at the next succeeding term after such service 
and filing, by endorsing on the declaration or bill a state- 
ment that he elects to have such a trial or hearing, un- 
less the court shall, on good cause shown, and an affida- 
vit of meritorious defence, continue the same; a copy 
of which the proper clerk is hereby directed to endorse 
on such writ or subpena; and if the issue in such last 
named causes are not made upon the call of the docket, 
the court may compel the completion thereof. 

Sec. 2. If the writ issue before the declaration is When otters : 
filed, the plaintiff shall file his declaration on or before "0" ' °° e- 
the first calling of the cause, or on failure the suit shall 
be for that cause dismissed. 

sec. 3. If the plaintiff or complainant fail to appear Effect of either 
on the first calling of the cause, he shall be non-suited; yn 
and if defendant fail to appear as aforesaid, judgment 
shall be rendered against him by default: Provided, The 
declaration has been filed ten days before the first day 
of the term. 

Sec. 4. The second Monday in each month shall be Rule days, 

a rule day, on which the clerk shall attend in his office, ¥#¢"- 
(except in term time) and enter rules in a book to be 
kept for that purpose, which rules shall expire by the 
next rule day. ' 

Sec. 5. In case either party shall fail to comply with Clerks’ duty in 
any rule, or before the proper rule day, the clerk shall ~~ . 
note such failure on the rule book, and judgment shall , 
be thereupon rendered against the party in default, un- 
less the court, for good cause shown, and on aflidavit of 
merits shall set such default aside, in which case the 
party in default shall be required to comply with such 
rule instanter, and the opposite party shall be entitled 
to a trial at that term as in other cases. 

Sec. 6. All causes shall be docketed for the first day How causes to 
of the term in the following manner: Ist. State cases ; be docketed. 
2d. All common law and appeal cases; and 3d. Chan- 
cery cases; ailin the order in which they are filed in 
the clerk’s office. | 

Sec. 7. Upon the call of the docket, the parties in Parties may. 
every case continued from the last term, when a jury ae iat 
trial may be demanded [may] elect whether the same shall *" 
be tried by the courtora jury,and the court shall designate 
each case accordingly, and when such election has been 
made, the parties shall abide by the same during that 
term, unless for good cause shown, arising subsequent 
to such election. 

Sec. 8. From the beginning of the second week un- Jury trials to 
til the jury are discharged, jury trials shall have the pre- a prefer- 








Cost, when to 
be paid. 
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ference over all other business in the order in which they — 
stand on the docket; and when a case is called for trial — 
the same shall be forthwith tried, dismissed, or continued © 
until the next term, if the parties agree thereto, or if” 
either can show good cause upon affidavit for such con- 


tinuance. 


Sec. 9. No party shall be permitted to withdraw a_ 
demurer of joinder, or confess a demurer and amend his © 
pleadings, except upon praying or coniessing a judg-— 


ment for all the costs occasioned by such demurer. 


Sec. 10. This act to be in force from and after its 


passage. 


CHAPTER XX. 


An Act in relation to mortgages due to the Treasury Fund and the Indian- 
° apolis Fund. 


[APPROVED FEBRUARY 16, 1848.} 


Section 1. 
State of Indiana, That the provisions of an act, entitled 
“ An act providing for the better payment of the mort- 


gages due to the University funds, and other trust funds,” — 
approved January 19, 1846, be, and they are, hereby, | 
extended to the treasury funds and Indianapolis fund © 


mortgages. 
Sec, 2. 


sage. 


This act to be in force from and after its pas- 


Be it enacted by the General Assembly of the 
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CHAPTER XXI. 


An Act for the relief of replevy bail. 


(APPROVED FEBRUARY 16, 1848.) 


Secotion 1. Be it enacted by the General Assembly of the 
State of Indiana, That whenever any replevy bail, or 
bail for stay of execution upon any judgment rendered 
in any circuit or probate court, or by any Justice of the 
peace, may have paid and satisfied the plaintiff or judg- 
ment creditor for the same, the said bail shall be entitled 
to have execution upon said judgment against the ori- 
ginal judgment debtor or debtors, and against any other 
co-securities in the manner and to the same extent that 
the judgment creditor might have had before such pay- 
ment, subject to all equities existing between any of the 
said parties in relation to the same: Provided, however, 
That there shall not be levied and collected of any such 
co-security or co-replevy bail any further sum than the 
rateable proportion which said co-security would be 
bound to contribute according to law and equity. 

Sec. 2. It shall be lawful for the said security, upon 
paying any such judgment, to receive from the judgment 
creditor an assignment thereof, which shall have the 
force and effect of assignments in other cases, or he may 
have the benefit thereof without such assignment, sub- 


ject to the equities between the parties, and the provi- 


sion as in the foregoing section. 
Sec. 3. This act to take effect and be in force from 
and after its passage. 


CHAPTER XXII. 


An Act to amend an act entitled “ an act to authorize the formation of vol- 
untary associations,” approved January 27, 1847. 


[APPROVED FEBRUARY 16, 1848.] 
. Seerion. 1. Be it enacted by theGeneral Assembly of the 
can, of Indiana, That all the provisions of an act to 
authorize the formation of voluntary associations, ap- 
proved January 27, 1847, be, and the same are hereby 


Bail may have 
execution. 


Security may 
have judgment 
assigned to 
him. 
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rit msec nation Dooce 
he ree a ted 2 
ar spacey ri 5 of said aa Fo se Ralbdaes tie 
; at ashe is act to be in force from and after its 


CHAPTER XXIII. 


An Act to authorize the construction of plank cr coal roads. 





[APPROVED FEBRUARY 16, 1848.) 


Rights of vol- Section 1. Be it ena | 
sh aaaaadaat State of Indiana, et an Ry putiaied cami dae 
vor ae associate themselves LSeetint dnd REE all 
the pores of a corporation, by such name as they may 
mutually agree upon, for the purpose of constructing a 
plank or coal road, with such capital stock as Hie Be 
deemed sufficient for the object of the association, and 
the same to increase as necessity may require : and 
such association shall be governed in all things by an 
act entitled “an act for the formation of voluntary daly. 
: ciations,” approved January 27, 1847, except as herein- 
after provided, or as may be inconsistent herewith 
= object of such association. AS 
Ec. 2. Such corporation shall have pow 
thority to do any and all acts and cite os ren ns 
i ad - serve the oe of the association. : 
| _ ‘Sec. 3. ter such corporation shal y 
| it shall be lawful for it to he upon ma paar iin 
vey and locate such road, and the damage thereb ‘do ' 
1 to such land, shall be appraised in like manner 2 ane 
be at the time provided for appraising damages for l é 
mG out and opening a county road. j bak 
wat) Zactd wk EC. 4. ter such road shall be built, i 
be erected, and lawful for such corporation to erect aaa beep ue ae 
oll chargedon. gates upon and across the same, and to charge od re 
ceive such tolls as may be authorized by the board doin :' 
‘ county business, in the county in which such road shall 
be situated previous to the construction of said road: 
Provided, The tolls shall not exceed the following rates 


men lly ai 


ane ote oe 





one cent; for every other ani 
six months old or upwards, led or driven, one-fifth 
of one cent; for every head of neat cattle one year old and 
upwards, one-tenth of one cent : Provided, however, That 
the executive expresses of the State government, muni- 
tions of war, persons going an 
ship, and all funeral possessions shall pass said road toll 
free: Provided, further, That should the county commis- 
sioners fail to fix the rates of toll, the above rates shall 


be charged. 
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er mile, to-wit: For every two or four wheeled vehi- 


cle, drawn by one horse or other animal, one and a half 
cents; for every horse or other animal in addition, one- 
half cent; for every sled or sleigh drawn by one horse 
or other animal, one cent; for every additional horse or 
other animal, one-half cent; for every horse and rider, 


‘mal of the horse kind, 


dreturning from public wor- 


Sec. 5. Section fourteen of the act above alluded to, 
so far as this act is concernened, or any association 
formed under the provisions hereof, is hereby repealed. 

suc. 6. This act shall be in force from and after its 


passage. 


CHAPTER XXIV. 


An Act to provide for the taxing of estates in dower. 
[APPROVED FEBRUARY 16, 1848.} 


Secrion 1. Be it enacted by the General Assembly of 
the State of Indiana, That hereafter all taxes assessed 
upon real estate in which there is an estate in dower 
which shall have been assigned, the amount of such 
taxes shall be collected of such tenant in dower as other 
taxes are collected; and in default of payment, such es- 
tate in dower shall be sold as other lands are sold for 
taxes. 

Sec. 2. This act to be in force from and after its 


passage. 


3 
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CHAPTER XXV. 


An Act to repeal so much of an act entitled an act fixing the time of holding 
the Probate Courts of Ripley county, approved January 7, 1847, as relates 
toths compensation of the Probate Judge. 


[APPROVED FEBRUARY 16, 1848] 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, 'That so much of said act as relates to 
the compensation of the probate judge, be and the same 
is hereby repealed. 

Sec. 2. That the judge of said probate court shall 
hereafter be allowed the sum of two dollars per day for 
each day he shall be engaged in the duties of his office; 
Provided, however, That the commissioners of said coun- 
ty of Ripley may allow him in their discretion one dollar 
in addition per day, to be paid out of the county treasu- 


Sec. 3. This act to take eflect and be in force from 
and after its passage. 


CHAPTER XXVI. 


An Act providing fora special term of the Probate Court of Washington 
County, Indiana. 


[APPROVED JANUARY 18, 1848.} 


Section 1. Be it enacted by the General Assembly of 
the State of Indiana, That the judge of the probate court 
of said county of Washington be, and he is hereby au- 
thorized and directed to hold a special term of said court 
at the court house in Salem in the county aforesaid on 
the fourth Monday in January, A. D. 1848, for the pur- 

ose of appointing an administrator of the estate of Eli 
W. Malott, late of said county, deceased, and making 
such order for the sale of the personal effects of said 
decedent as may seem right and just. : 

Sec. 2. This act shall be in force from and after its 
passage, and it is hereby made the duty of the secretary 
of state to transmit to the clerk of said court a copy of 
this act duly authenticated under the seal of state. 





the State of Indiana, That when 
been filed, and process serve 
set for trial of any action a 
court, the cause shal 
such writ or process 


forty of the Revised Stat 
travenes the provisions 0 
hereby repealed. 
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CHAPTER XXVU. 


An Actrelative to the practice in the Laporte Circuit Court. 


[APPROVED JANUARY 29, 1848.] 


! the General Assembly of 
ree the declaration has 
d ten days before the day 
t law in the Laporte circuit 
| stand for trial at the term at which 


is gk rae ‘pia aie 
9. Section three hundred and tourteen, ¢! 

Bete utes of 1843, so far as it con- 

f this act, be and the same 1s 


Section l. 


Sec. 3. This act shall be in force from and after its 


passage. 


CHAPTER XXVIII. 


An Actrelative tothe time of making reports to the Legislature. 


[APPROVED FEBRUARY 1, 1848. ] 


Srcrion 1. Be it enacted by the General Assembly of 
the State of Indiana, That hereafter all officers who are 
now or may hereafter be compelled by law to make a 
report to the legislature, shall communicate the same to 
the legislature during the first week of each session. — 

Sec. 2. All laws and parts of laws coming within 
the purview of this act, shall be and the same are hereby 


repealed. 
Sec. 8. This act to be in force from and after its pas- 


sage. 
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CHAPTER XXIX. 


An Act toextend the time for appraising certain lands belonging to the Wa- 
bash and Erie canal. 


(APPROVED FEBRUARY 15, 1848.} 


Time for ap- Section 1. Be it enacted by the General Assembly of 


fended. °** the State of Indiana, That the time for re-appraising the 
Wabash and Erie canal. lands, as provided by an act 
entitled “an act supplemental to an act to provide for 
the funded debt of the State of Indiana, and for the 
completion of the Wabash and Erie canal to Evans- 
ville,” approved January 27, 1847, be, and the same is 
hereby extended until the first day of December, 1848, 
Tends sey be Sec. 2. The trustees of the Wabash and Erie canal 
not sold for @%€ hereby authorized to cause all the unsold lands in 
—_ than $1 25 the Vincennes land district to be re-appraised and sold 
subject to the rules and regulations specified in said act 

for the re-appraisement and sale of other lands: Pro- 

vided, That none of such dands shall be sold for a less 

By what lay "22 than one dollar and twenty-five cents per acre. ; 
appraisersgov- . SEC. 3. For the purpose of appraising the lands by 
ed fi this act authorized to be appraised, the several persons 
iba Y therein named, shall be governed in all things by sec- 
tflons 23, 24, 25 and 26, of the act above mentioned sO 

far as the same are applicable, and be possessed of ‘the 

same powers, and entitled to the same compensation as 

therein specified, to be paid in the same manner and out 

of the same fund: Provided, however, That nothine 

herein shall be construed to prevent the appraisers a ’ 

pointed under this act, from appraising any tract of vl 

nal land, upon which the full amount of purchase money 

may have been paid to the state, if, in their opinion, jus- 

tice to the owner of said land requires it. And if upon 

such re-appraised value, it shall appear that the owner of 

said land shall have paid more than the sum at which 

the same shall have been re-appraised, it shall be law- 

ful for the trustees, if they deem it right and proper, to 

refund any excess above such re-appraised value to 

the aforesaid owner, in such funds as were receivab] 

In payment for such lands. , 

Sec. 4. After said lands shall be appraised as above 

provided, the severa] purchasers and holders of certifi- 

cates for any of said lands shall be entitled to all the 

er and ee secured by said section 24, and all 

sons an s y isi 
Be hy be es ¢ cers shall be governed by the provisions 
Sec. 5. This act shall be i ‘ce fr 
se icles. be in full force from and after 
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CHAPTER XXX. 


An Act relating to the election of President and Vice Prssident of the United 
, States. 


[APPROVED FEBRUARY 11, 1848.) 


Section 1. Be it enacted by the General Assembly of _ Je “roe 
the State of Indiana, That the qualified electors of this president and 
state shall, on the Tuesday next after the first Monday ee i aoe 
in the month of November, in the year of our Lord one States, 
thousand eight hundred and forty-eight, and on the Tues- 
day next after the first Monday in November in every 
fourth succeeding year, assemble in their respective 
counties, at the usual places designated for holding elec- 
tions, and proceed to elect a number of electors of Pres- 
ident and Vice President of the United States, equal to 
the number of senators and representatives to which 
this state may be entitled by law in the congress of the 
United States, at the time when the president thus to be 
chosen should come into office ; and where no appor- 
tionment of representatives shall have been made after 
enumeration, at the time of choosing electors, the num- 
ber of electors shall be according to the then existing 
apportionment of senators and representatives; which 
election shall commence and close at the same hours, 
and be conducted in the same manner, as is or may be 
directed by law for electing members of the General 
Assembly of this state. 

Sec. 2. It shall be the duty of the board of judges of Election, how 
such election, in the several townships, to make out a conducted. 
certificate under their hands and seals, which certificates 
shall certify in words at full length, the number of votes 

that each person received for elector, and the same shall 
be attested by the clerks of said election, which certifi- 
cates shall be sealed in the presence of the judges of 
such election; and the same shall be put into the hands 
of one of the judges, who shall, on the ensuing Thurs- 
day, deliver the same to the clerk of the circuit court, at 
the court house or usual place of holding courts in and 
for said county ; or in his absence, to such other officers 
asis now required by law. : 

Sec. 3. The several messengers who may be ap- Messengers, 
pointed by the governor to convey to each of the elec- ow pid. 
tors of President and Vice President of the United 
States, the certificates of his or their election, shall re- 
ceive the same rate of compensation as is authorized by 
law to be paid to the marshals for collecting the votes 
for such electors of president and vice president: Pro- 

3* 





a? 3] 





ane That when any person shall be appointed both as 
marshal and messenger, as aforesaid, he shall recéive as 
such messenger mileage only for the extra travel re- 
pie in discharging the duties of said appointment : 
f rovided, further, That the auditor shall, before audit- 
Ing the account, be satisfied that such messenger er- 
ae ~ ie required of him by law. ae 
EC. 4. at section one hundre irty-four 
and so much of section one hundred oR “hie 
: a uae Een: and chapter five, of the Revised Statutes, 
aoe ne 8 with this act be, and the same are hereby, 


Sec. 5. This act to take eff i 
. : ; e€ eff 2 
and after its passage, ect and be in force from 


CHAPTER XXXT. 


An Act to amend the 14th section of article Ist of chapter 14 of the 
Revised Statutes of 1843. 


{ APPROVED FEBRUARY 15, 1848.) 


Secrion 1. Be it enacted by the General Assembly of the 
State of Indiana, That the 14th section of the first article 
of chapter 14 of the Revised Statutes of 1843, be so 
amended that the provisions of said section shall not 
apply to students of law in the university of Indiana. 

Sec. 2. This act to take effect and be in force from 
and after its passage. 


CHAPTER XXXI. CHAPTER XXXII. 





An Act to regulate the signing of bills of exceptions in the circuit courts. 4 An Act for the relief of widows and orphans. 
APPROVED FEBRUARY 16, 1848, [APPROVED FEBRUARY 16, 1848.] 
S teaver . aor eet by ei General Assembly of the | Section 1. Be tt enacted by the General Assembly of the Amount of life 
shall not hereafter be ner € Judges of the circuit courts State of Indiana, That whenever hereafter any person jhsurance e 
of exceptions ‘alicia oe to sign any bill or bills | who has or may hereafter have an insurance upon his to descend. 
i cause hereafter tried. aft : ip cptiia of the trial of any 3 life, either for life or for a term of years, whether issued 
| whichithe ndmé iu trsed er : expiration of the term at in or without the state, shall die intestate, and leaving 
Lis rendered, unless by aged or that at which judgment is P heirs surviving, any widow and children, or either, the 
Src. 2. This v8 ms : eer of the parties. sum or net amount of the insurance becoming due and 
itianee 0 be in force from and after its payable by the terms of the policy of insurance, shall be 
i payable as follows: If there be a widow and children, 


the one-half of such amount shall go [to] the widow, and 
| the other half to such child or children ; if there be a 
a a widow and no child or children, then the whole of said 
; amount shall go to such widow; and in case there be no 
; widow, then the same shall go to such child or children, 
tb and the said amount of insurance shall not, except in 
3 | default of such widow and children, be subject to the 
claims of the personal representatives of such intestate, 
| 4 or of any of his creditors. 
i ’ Sec. 2. Any person having an insurance upon his Interest in life 
| 4 life, as above provided, may by his last will and testa- ie lead 
| : WA ment, direct the disposition of the proceeds of such pol- 
| icy of insurance, as to him may seem proper, free from a 
the claims of his personal representatives, or of any of 
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his creditors: Provided, That the exception of this sec- 
tion shall only apply where such testamentary disposition 
is in favor of the widow or children of such testator. 
Sec. 3. It shall be lawful for any married woman by 
herself, and in her name, or in the name of any third 
person with his assent, as her trustee, to cause to be 
insured for her sole use, the life of her husband for any 
definite period, or for the term of his natural life; and 
in case of her surviving her husband, the sum or net 
amount of the insurance becoming due and payable by 
the terms of the insurance, shall be payable to her, to and 
for her own use, free from the claims of the representa- 
tives of her husband or any of his creditors; and in 
case of the death of the wife before the decease of her 


Widow’s in- 
terest in her 
husband’s life 
insurance. 


husband, the amount of the insurance shall be payable . 


after her death, to, and inure to the benefit of her 
children. 

Sec. 4. The exemption contemplated in this act 
shall only apply where the premium annually paid on 
any policy of insurance does not exceed the sum of one 
hundred and fifty dollars. , 

, Sec. 5. This act to be in force from and after its 
passage. 


CHAPTER XXXIV. 


An Actcreating the Tippecanoe Court of Common Pleas, and defining its ju- 
risdiction. 


APPROVED JANUARY 18, 1848.} 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, That there shall be, and hereby is or- 
ganized in the county of Tippecanoe in this state, acourt 
of record, to be called and’styled the “Tippecanoe Court 
of Common Pleas,” consisting of one judge. 


and residence qualifications as are now required by law for the judges 

of the circuit courts of this state, and shall, at the time 

of his appointment be, and thereafter continue to be a 
resident of the county of Tippecanoe. 

Sec. 8. The judge of said court shall be appointed 

by joint ballot of both branches of the General Assem- 


Nec. 2. The judge of said court shall have the same - 
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bly, and shall be commissioned by the Governor of this 

te. 
ag th 4. The judge of said court shall hold his office Term and Oath 
for the term of seven years if he shall so long behave 
well; shall take the oath of office prescribed by law 
and by the constitution of this state, and shall be fully 
qualified and empowered to do any act required or au- 
thorized by law, from and after being commissioned and 
taking his oath of office. 

Sec. 5. The judge of said court shall be allowed Salary, com- , 
and paid an annual salary of one dollar, to commence Aap lee ry 
from the time of his taking the oath of office, and to be judge. 
paid out of the county treasury of the county of Tippe- 
canoe annually, and the said judge shall also be entitled 
to receive and be paid as perquisites of his office, all 
the moneys which may be collected and received by 
and under the provisions of the twenty-ninth and thir- 
tieth sections of this act. The judge of said court may 
and it shall be lawful for him to practice as attorney, so- 
licitor or counsellor in any and all other courts of this 
state, except said court of common pleas. 

Sec. 6. The said Tippecanoe court of common pleas Seal, how to be 
shall have a seal, to be devised by the judge thereof, paid for. 
who shall cause a description thereof to be recorded on 
the records of said court, and the expense of procuring 
said seal shall be paid for by the county of Tippecanoe. 

Sec. 7. The clerk of the Tippecanoe circuit court Who clerk, hie 
shall be ex-ofticio clerk of said Tippecanoe court of 4Y. 
common pleas, and shall provide separate dockets, order. 
books, fee books, final records, and all other books and 
records necessary for said court of common pleas, at the 


cost of said county of Tippecanoe, in the same manner 


as is now provided by law for record books of said Tip- 
pecanoe circuit court. 

Sec. 8. Thesaid clerk shall be allowed the same fees Clerks fees. 

~and compensation to be taxed in each case as are now 
allowed by law in the circuit court. 

Sec. 9. The sheriff of said county of Tippecanoe, Who sheriff, 
shall be e2-officic sheriff of said Tippecanoe court of Bs compensa 
common pleas, and shall perform his duties in the same 
manner, and be entitled to the same fees and compen- 
sation as are now provided by law in said circuit court. 

Sec. 10. The said Tippecanoe court of common 
pleas shall have original concurrent jurisdiction with the 
circuit courts in this state in all civil cases, both at law, 
and in equity, and concurrent appellate jurisdiction in 
all civil causes, originating before justices of the peace of 
said county. 
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Sec. 11. The judge of said court of common pleas, 
either in term time or in vacation, shall have full power 
to grant injunctions in all cases within the jurisdiction 
of said court, in which the circuit courts of this state 
may now grant the same in term, or the president judge 
in vacation, and to exercise all powers usual or neces- 
sary for courts of chancery in granting and enforcing 
restraining orders and injunctions, and to issue and 
cause to be executed, all process necessary to carryinto 
effect the provisions of this section by attachment or : 
otherwise according to the exigency of the case, and in 
conformity with the law and usages governing courts of 
chancery. 

Sec. 12. Appeals may be taken and writs of error 
prosecuted in the supreme court of this state in all orig- 
inal causes from the orders, judgments, and decrees of 
said court of common pleas in like manner, and in like = 
cases, as the same may now be taken and prosecuted | 
from the orders, judgments, and decrees of the circuit 
courts of this state. 

Sec. 13. In causes originating before justices of the 
peace, the party conceiving himself agrieved by any 
judgment of said court of common pleas, may, at his 
election, for the purpose of correcting any error therein, 
take the same to the supreme court of this state, or to | 
the circuit court of the said county of Tippecanoe,in | 


and ¢ 
ES 
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like manner and subject to the same laws, rules, and 
regulations, by and under which judgments of the cir- 
cuit courts may be taken to the supreme court by ap- 
peal or writ of error. * 

Sec. 14. There shall be four terms of said Tippe- 
canoe court of common pleas held in each year, at the 
court house in the town of Lafayette in said county of 
Tippecanoe, commencing on the first Mondays of the 
months of January, April, July, and October, and to 
continue at each term so long as the business thereof 
may require. 

Src. 15. In case any of said terms of said court of 
common pleas shall conflict with the terms of the®circuit 
or probate court of said county of Tippecanoe, the judge 
of said court of common pleas shall adjourn the same to 
meet on the Monday succeeding the time limited by law 
for the term of such court with which it may conflict. 

Sec. 16. In case of the absence of the judge on the 


first day of any term, from sickness or any other cause, 
the sheriff of said county shall adjourn said court of 
common pleas, from day to day, for the first two days 
of said term, and if said judge shall still be absent, said 
sheriff shall then adjourn said court to the next regular 
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term, and all causes and matters depending therein 
shall thereby be continued by operation of law until the 
next regular term of said court. ' 

Sec. 17. In all original law cases commenced in said When causes 
court of common pleas, whenever the writ shall have shall stand for 
been served and the declaration filed ten days before “'*” 
the first day of the term at which the writ is returnable 
such suit shall proceed to issue and trial at such term 
of all issues of law, whether the writ issued before or 
after filing the declaration. 

Sec. 18. The pleadings may be filed and issue join- When and how 
ed at any time before the calling of the cause, without sues to be 
any rule therefor, and when the cause is called, if no “a 
plea has been filed, the defendant may plead and the 
plaintiff reply, and so on within such time as to the court 
may seem reasonable until the issues of law or of fact 
shall be made up. ; 

Sec. 19. If either party shall fail to file his part of Discretion of 
the pleadings when required, the court may direct judg- route” aver 
ment to be entered against him for such failure, unless 
for good cause shown, the court give him further day in 
that term, or at or before the next term to file such plead- 
ing on the payment of the costs of such postponement. 

Src. 20. In all cases of judgment on demurrer, by What cases 
nihil dicit, non sum informatus, or default, when the matter court may try. 
alledged as the foundation of the suit or charge depends 
upon calculation, or can be reduced to certainty by cal- . a 
culation, the court may give judgment for the debt or | 
damages to which the party is entitled, or either party 
may have a writ of enquiry for the assessment of such 
debt or damages. 

’ Sec. 21. Allinquests for the assessment of damages, when inquest 
or debt and damages, may be taken at the term the de- of oma 
fault is taken, or at any subsequent term. mee vereare 

Sec. 22. All issues of fact shall stand for trial at the when iscues 
term next succeeding that at which process was served stand for trial, 
and declaration filed, as provided in the preceding 17th 2 
section of this act, unless the parties shall consent to go 
to trial at the first term after service of process, and no 
issue of fact shall be changed after the term at which 
the same is made up, unless upon good cause shown 
upon affidavit, and the payment of all the costs up to 
the time of such change. 

Sec. 23. All issues of fact to be tried by a jury, shall j.su¢s in the 
stand first for trial and in the order in which they are order docketed. 
docketed ; and any issue of fact may be tried, either by 
a jury, or, by the consent of the parties, by the court 
without the intervention of a jury. 
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Sec. 24. In all actions upon contract upon any writ- 
ten instrument or record, if the plaintiff shall describe 
the written instrument or record in the declaration, un- 
less the defendant verify his plea by affidavit, or annex 


thereunto an affidavit of merits, in such form and man-~ 


ner as said court of common pleas shall prescribe by 
rule, such plea shall not be allowed to be filed in said 
court. 

Sec. 25. There shall be selected by the board of 
county commissioners of the county of Tippecanoe, at 
their June session annually, for said court of common 
pleas, forty-eight petit*jurors, in the same manner as is 


now provided by law for the selection of grand and petit _ 


jurors for the circuit court, twelve of whom shall be des- 
ignated for the July term, twelve for the October term, 
twelve for the January term, and twelve for the April 
term succeeding such selection. 

Sec. 26. Whenever there shall be any issues of fact 
to be tried by a jury, the clerk of said court of common 
pleas shall issue a venire for the twelve jurors designat- 
ed for the next succeeding term as aforesaid. 

Sec. 27. At the July term of said court, ifit shall ap- 
pear to the satisfaction of the court that any person 
summoned as a juror for such term, is actually engaged 
in farming, such person shall, if he request, be excused 
from attending as such juror, and his place shall be sup- 
plied as in the next section provided. 

Sec. 28. In case the panel selected and summoned 
as aforesaid should be set aside for any cause, or there 


should be a deficiency of the number of jurors in attend-. 


ance, or the panel should be absent consulting on their 
verdict, the court shall direct the sheriff to select the 
requisite number of jurors to make up a panel, or supply 
any deficiency from among the by-standers having the 
requisite qualifications. 

Sec. 29. In all original cases at law, except actions 
of ejectment and disseizin, the plaintiff shall deposite 
with the clerk, with the declaration or precipe the sum 
of three dollars, and in all chancery causes, and in ac- 
tions of ejectment and disseizin, the complainant or 
plaintiff shall deposit with the clerk, with the bill or de- 
claration, the sum of five dollars—which sum thus de- 
posited shall be taxed with the costs against the unsuc- 
cessful party, and the same shall be paid over by the 
clerk to the judge of said court quarterly, who shall re- 
ceipt therefor. 

Sec. 30. In all cases of appeal from the judgment of 
any justice of the peace to said court of common pleas, 
the party praying the same shall deposite with the jus- 
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tice from whose judgment such appeal shall be taken, 
the sum of three dollars, to be by such justice paid over 
to the clerk of said court of common pleas, on the filing 
of the appeal paper in such cause, which shall be paid 
over by said clerk and taxed with the costs in like man- 
ner as is provided in the preceding section ; and no such 
appeal papers shall be filed, nor any writ issued, until 
such sum as is provided for in this and the preceding 
section shall have been first paid. 

Sec. 31. 


county of Tippecanoe, the like jury fee as is now taxed 
in the circuit courts of this state, and the same shall be 
paid over and receipted for in like manner. Jurors and 
witnesses shall be entitled to the same pay, and be paid 
in the same manner as in the circuit court of said coun- 
ty, and all rules and provisions of law relative to the 
taxation of costs against the unsuccessful party in the 
circuit courts of this state, shall apply to, and be in full 
force in said court of common pleas. 

Sec. 32. 
any cause commenced in the Tippecanoe court of com- 
mon pleas, a part of whom shall reside in any county 
of this state other than said county of Tippecanoe, pro- 
cess shall issue to the county in which such defendant 
or defendants reside. 

Sec. 33. In all local actions, where the cause of ac- 
tion shall accrue in and be local to said county of Tippe- 
canoe, process may issue to any county in this state, 
whether there are any of said defendants residents of 
said county of Tippecanoe or not. 

Sec. 34. The process of said court of common pleas 
shall be the same as is now used in the circuit courts of 
this state. 

Sec. 35. 
pleas, including notice, publication, security for costs, 
docketing of causes and of judgments, making final re- 
cords, pleading, taking depositions, practice at law and 
in equity, punishing for contempts, amendments, change 
of venue to the circuit court of any other county in the 
circuit in which the county of Tippecanoe is or may be 
situate, or to the circuit court of any other circuit, taxing 
costs, issuing executions to said county of Tippecanoe 
or any other county of the state, entering replevin bail 
upon judgments for the stay of executions, making and 
adopting rules of practice, and all other matters and 
things shall, except as in this act otherwise provided, be 
governed by the law now in force relating to like pro- 
ceedings and things in the circuit courts of this state, 
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and said courts shall have all the powers conferred by 
law on said circuit courts in all civil cases within the 
jurisdiction of said Tippecanoe court of common pleas, 
except as in this act is otherwise provided. 

Sec. 36. Judgments and decrees rendered and made 
by said court of common pleas shall have the same lien, 
force and effect in the county of Tippecanoe, as the judg- 
ments and decrees of the Tippecanoe circuit court. 

Sec. 37. Transcripts of judgments and decrees of 
said court of common pleas may be filed and recorded 
in the other counties in this state in the same manner, 
and shall have the same lien, force and effect as the 
transcripts of the judgments and decrees of said Tippe- 
canoe circuit court. 

Sec. 38. This act shall be deemed and taken as a 
public act, and shall be liberally construed, and shall 
take effect and be in force from and after itg passage 
and it shall be, and the same is hereby made the duty of 
the secretary of state forthwith to cause to be filed in 
the clerk’s office of the county of Tippecanoe, a certified 
copy of this act. 


CHAPTER XXXV. 


= 


An Actto amend the second article of the 30th chapter of the Revised Stat- 
utes of A. D. 1843, concerning the probate of wills and testaments. 


;APPROVED FEBRUARY 15, 1848.| 


Section 1. Be tt enacted by the General Assembly of the 
State of Indiana, That whenever hereafter it shall be 
made to appear to the clerk of the probate court of any 
county in this state, by the affidavit of any disinterested 
person, that the attesting witness to any last will and 
testament purporting to have been made by any volun- 
teer private who has heretofore, or may hereafter serve 
in the Mexican war, (and who was at the time of his 
enrollment a resident citizen of this state,) are non-resi- 
dents of the county or state in which the testator resi- 
ded, that it shall be sufficient to establish and prove said 
last will or testament, by the proof of the handwriting 
of said testator, without. requiring proof in any other 
manner of the death, absence or non-residence of said 
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attesting witnesses, than by the said affidavit; and that 
it shall be sufficient to prove said last will or testament 
before the clerk of the probate court of the county where 
the executor therein named and appointed may reside, 
and that when said will or testament is so proven or es- 
tablished it shall be admitted to record in the manner 
as last wills and testaments are now admitted to record, 
and shall have the same validity as other last wills and 
testaments; Provided, however, That the benefits of this 
act shall not extend to any other class of citizens of this 
state, than volunteer privates in the Mexican war. 

Sec. 2. Thatthe affidavit referred to in the first sec- 
tion of this act shall contain a statement of the facts: 
First, that the testator was a volunteer private in the 
Mexican war: Second, that he is, at the time of making 
said affidavit, dead, to the best of his (said afliant’s) 
knowledge and belief; which said affidavit shall be ta- 
ken and considered as prima facia evidence of the facts 
therein contained, so far as to admit said last will or tes- 
tament to record in manner aforesaid; all laws coming 
within the purview of this act, be and the same are 
hereby repealed. 

Sec. 8. This act to be in force from and after its pas- 
sage. 


CHAPTER XXXVI. 


An Act to change the time of holding the probate eourt in Franklin county. 


tAPPROVED FEBRUARY 15, 1848.] 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, That the Franklin probate court shall 
hold its term on the fourth Mondays in March, June, 
Gg one and December of each year. 

ec. 2. That all judicial process issued, or that may 
be issued, shall be returnable, and the parties, witnesses 
and jurors shall appear at the term fixed by this act. 

Sec. 3. This act shall be in force from and after its 
passage. 
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CHAPTER XXXVI. 


An Act to allow parties to take depositions in actions at law after injunction 
granted. 


[APPROVED FEBRUARY 16, 1848.] 


Section 1, Be it enacted by the General Assembly of the 
State of Indiana, That no injunction heretofore or here- 
after granted to stay proceedings at law, shall have the 
effect to prevent the party so enjoined from taking depo- 
sitions in the cause or suit so enjoined ; but such party 
may proceed to take depositions the same as if no in- 
junction had been granted. 

Sec. 2. This act shall be in force from and after its 
passage. 


CHAPTER XXXVIII. 


An Act to change the time of holding the probate court in Dearborn county 


[APPROVED JANUARY 21, 1848, 


_Be wt enacted by the General Assembly of the State of In- 
diana, That the terms of the probate court of Dearborn 
county shall commence on the third Mondays of Febru- 
ary, May, August, and November. ; 

_All laws and parts of laws contravening the provi- 
sions of this act are hereby repealed; and this act to 
be in force from and after its publication in the Indiana 
Register. 
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CHAPTER XXXIX. 


An Act releasing the right of the State to certain land in Ilancock county, 
which was acquired by escheat. 


[APPROVED FEBRUARY 16, 1848. 


Whereas, William Borman, of the county of Hancock, 
died intestate, seized in fee simple of a tract of land 
situated in Sugar Creek township, Hancock county, _ 
leaving neither widow or children, nor brothers or sis- : 
ters, father nor mother in the United States, except | 
Sophia Kregeon, wife of Arnest Kregeon, her present | 
husband, she and her said husband being inhabitants | 

_ of Hancock county, they being natives of Germany : | 
Anp Wuereas, Said Arnest Kregeon, since the death | 
of said Borman, has, with his wife, taken possession 
of said land, and filed his declaration of intentions of | 
becoming a citizen of the United States under the | 
laws of Congress: For remedy whereof, | 


Section 1. Be it enacted by the General Assembly of the 4 
State of Indiana, That the said State of Indiana do here- q 
by release all the right of the estate by escheat to the 
said Arnest and wife. 4 

Sec. 2. This act to take effect and be in forceSfrom | 
and after its passage. . 


CHAPTER XL. | | 


An Act to change the time of holding the probate court in the county of 
Allen, and to repeal certain acts therein named. 


[APPROVED JANUARY 19, 1848.1] | 


Secrion 1. Be it enacted by the General Assembly of the Courts, when 
State of Indiana, 'That the probate court for the county t? commence. 
of Allen, shall hereafter commence its sessions on the | 
third Monday in March, May, August, and November | 
of each year, and shall hold its sessions two weeks at | 
each term, if the business requires it, and no longer. 

Sec. 2. All writs, processes, and notices which have writs, &c., 
been issued, or may hereafter issue, before the taking ileal 
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effect of this act, relating to any matter in said court, 
are hereby made returnable to the first day of said court 
as fixed by this act, and shall be acted upon therein in 
the same manner as if this act had been in force at the 
time they were issued. 

Sec. 3. That “ An act relating to the probate court, 
in Allen county,” approved January 2, 1847, and “ An 
act changing the time of holding the probate court in 
the county of Allen, and for other purposes therein 
named,” approved December 22, 1845, be, and the same 


_are, hereby, repealed. 


Szc. 4. This act to be in force from and after a copy 
of the same shall be filed in the office of the clerk of 
said county of Allen; and it shall be the duty of the 
Secretary of State to forward a copy to said clerk. 


CHAPTER XLI. 


An Act te change the time of holding probate courts in Clark county. 


(APPROVED FEBRUARY 14, 1848. 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, That the probate court of Clark county 
shall hold four terms in each year, commencing on the 
third Mondays of January, April, July, and October, and 
shall sit six days at each term, if the business shall re- 
quire it. 7 
Sec. 2. This act to be in force from and after the 
first day of February. 
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CHAPTER XLII. is , 
An Act authorizing the sale of the ‘Old Indiana State Prison.” 
(APPROVED FEBRUARY 15, 1848.] 


es 

Spotion 1. Be it enacted by the General Assembly of the Govenuee te, 
State of Indiana, That it shall be and is hereby made jt a 
the duty of the governor of the state to appoint a com- 
missioner, whose duty it shall be to make sale of the lot 
of ground owned by said state, and situate in the town 
of Jeffersonville, Clark county, Indiana, known and 
designated as the ‘Old Indiana State Prison’ | 

Sec. 2. It shall be the duty of said commissioner, His duty 
after having given sixty days’ notice thereof in one of 
the public newspapers, printed and published in the city 
of Louisville, Ky., and also in one of the public news- 
papers printed and publishedin the city of New Albany, 
and in Charlestown, Indiana, to sell said premises at the 
time and place designated in said notice to the highest 
and best bidder or bidders therefor, requiring said pur- 
chaser to pay one-third of the purchase money at the 
time of sale, and the residue in one, two, and three 
equal annual installments, with interest thereon from | 
date, the purchaser giving bond and approved security | 
for the payment of the same. 

Src. 3. It is hereby made the duty of the governor Governor to 
of the state, so soon as the purchase money for said "°°" 
premises has been fully paid, to make and execute to 
the said purchaser, or to his heirs and assigns, a good 
and sufficient deed in fee simple, of all the right, title, 
interest, and claim of said state, in and to said premises, 
absolutely and forever. 

Sno, 4. Said commissioner, before making sale of Commissioner 
said premises, shall make and execute a bond made ‘° &1V¢ Done 
payable to the State of Indiana, in such penalty and 
with such security as may be determined on and accepted 
of by the governor. 
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CHAPTER XLIII. 


An Act in relation to the organization of the Senate and House of 
Representatives. 


» [APPROVED FEBRUARY 29, 1848.} 


Section 1, Be it enacted by the General Assembly of the 
Stale of Indiana, That the secretary of state shall be 
authorized and required to discharge all the duties here- 
tofore authorized and required to be discharged by the 
secretary of the senate in organizing the senate ; and 
that the auditor of state shall be authorized and required 
to discharge all the duties heretofore authorized and re- 
quired to be discharged by the clerk of the house of 
representatives in organizing the house of representa- 
tives. . : 

Sec. 2. In case of the absence of the secretary of 
state the state librarian shall be authorized and required 
to discharge all the duties authorized and required by 
this act to be discharged by the secretary of state; and 
in case of the absence of the auditor of state the state 
librarian shall be authorized and required to discharge 
all the duties authorized and required by this act to be 
discharged by the auditor of state. 


CHAPTER XLIV. 


An Act declaring certain words in section 43, chapter 16, of the Revised 
Statutes of 1843 a misprint. 


[APPROVED FEBRUARY 14, 1848.) 


Section 1. Be it enacted by the General Assembly of the 


State of Indiana, That the words ‘and opening, found in 


the second line from the bottom of section forty-three, 
chapter sixteen, of the Revised Statutes of 1843, be de- 
clared a misprint and stricken out accordingly. 
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CHAPTER XLY. 
An Act to amend article five of chapter forty-five of the Revised Code of 1843. 


[APPROVED FEBRUARY 16, 1848.) 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, 'That article five of chapter forty-five 
of the Revised Code of 1848 be, andthe same is hereby, 
amended as follows, to wit: 


That in all cases when the rent demanded or the Landlord to 


value of the annual rent of the premises of which we 
session is sought does not exceed fifty dollars, it sha 
be lawful for the landlord, his heirs, devicees, rg ol 
personal representatives, or the agent of any 3 rae 
he, she, or they, having determined the tenancy Me yt: 
premises, or entitled himselt or themsely es to t oe 
session of the same as provided in said article, ae 1ave 
the person against whom he or they may properly Pry 
ceed removed from said premises on complaint oe A 
before any justice of the peace of the Giger 3 in W “ra 
said premises are situated, or if there should be no J o 
tice of the peace in said township, or none compe € 
to act in such case, then such complaint may be ee e 
before a justice of any adjoining township of said county. 
NEC. 2. 


fore whom the same is made to issue his warrant to any 
constable of the township or county in which the premi- 
ses are situated, commanding him to summon the de- 
fendant, that he be and appear before said etn at 
a time appointed, not less than five nor aa th ry i: 
days after the issuing of said process, anc cetee: 
mons may be served by said constable as provided in 
es ‘That such case shall be tried by said oe 
or either party may demand a jury as in the tria : 
other actions ; and if, upon such trial, the justice or t “ 
verdict of the jury shall be in favor of the plaintiff, bees 
justice shall thereupon render a judgment for said p = 
tiff as provided in said article, and, if nig ype 
by said plaintiff, his agent, or attorney, sha .- en pi 
said judgment by a warrant or other process — 
any constable of said county, in the manner provi e 
in said article, which warrant shall be executed by said 
constable in like manner as the sheriff is required to 
execute said warrant or other process by sald article : 
and either party shall have the right of appeal-as in 
other cases tried before justices of the peace, 


That upon complaint being made as eat Justice to issue 
j j it sk > r ‘the justi e- Warrant. 
ded in said article, it shall be lawful for the justice 


make com- 
plaint. 


or either party 
may have jury 


Appeal. 


! 
Justice to try, 
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Summons, how Sec. 4. That the summons authorized by this act. | ’ 
} served. —Sti“‘<sésaNd thee aartticle to which this is amendatory shall in all 3d CHAPTER XLVII. 
- cases be served as provided in said article, at least five | | 
days previous to the time appointed for trial. . An Act to require the trustees of the Indiana University to report to the Gen- 
| Sec. 5. That all laws and parts of laws now in eral Aseembly. 


force coming in conflict. with the provisions of this act 


JUARY 15, 1848. 
be, and the same are hereby, repealed. [APPROVED JANU 5 ] 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, That it shall be the duty of the Trus- 
tees of the Indiana University to make annual report to 
| said assembly prior to the second Monday in December, 
| | upon the condition of the university, the condition of the 
property real and personal belonging to the same, the 

course of instruction and discipline adopted by the 
oe boltinst << rate trustees and pursued by the faculty, the number of stu- ‘ 
| dents in attendence, their residence and age, the num- 
ber sent by the different counties free of tuition, the pro- 
[APPROVED DECEMBER 7, 1847.] cecdings and the by-laws of the trustees, and the state 
of the finances of the university. 


An Act to amend chapter one of the Revised Statutes of 1843. 


) sory aaa Section 1. Be it enacted by the General Assembly of the 

: State of Indiana, That the proper courts of the several 

‘ counties in this state bordering on the Ohio river, and | 

on the Wabash river as far up as said river forms the — 
boundary line between this state and the State of IIli- 

nois, shall have jurisdiction of all offences committed 

againt the penal laws of this state on said rivers op- 


ment for the year 1847, as by said act provided. 

Src. 2. The said commissioners are hereby author- Tressurer’s 
ized to draw upon the treasurer of state for the amount aut: 
of hospital funds provided by law, as the same shall be 
paid into the treasury, and if in the opinion of said com- 
missioners it shall be necessary, the treasurer of state is 
hereby authorized to pay out of any moneys not other- 


| 
posite to said counties respectively. 3 
Sec. 2. Whenever Be iolaeon of the penal laws ) CHAPTER XLVIII- 
of this state shall be committed on either of the above An Act for the speedy completion of a portion of the Indiana Hospital of the 
named rivers opposite to the line dividing any two Sessile 
counties bordering thereon, or so near to said line that ~ 
it may be doubtful on which side of said line the offence (APPROVED FEBRUARY 12, 1848.) 
was committed, the proper courts of either of the coun- 
ties adjoining said lice may take cognizance of said Section. 1. Be it enacted by the General Assembly of the y mount not 
offence. = State of Indiana, That the six thousand dollars authorized to be retained 
by section seven of an act entitled “an act for the fur- °Y "eer 
ther erection of the hospital for the insane, and for other 
purposes connected therewith,” approved January 23, 
| 1847, to be drawn out of the treasury by the commis- 
. sioners of said hospital, shall not be retained by the 
i treasurer of state out of hospital delinquencies, or rev- 
| : enues paid in for hospital purposes, under the assess- 
| 
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wise appropriated, upon the order of said commissioners, 
the sum of eight thousand dollars, which sum shall be 
retained by said treasurer out of the revenue paid in for 
hospital purposes, under the assessment of the year 
1848: Provided, That said treasurer shall be of the 
opinion that said sum of eight thousand dollars, or such 
part thereof as said commissioners may wish to draw 
remains in said treasury, unappropriated for other pur- 
poses. 


When com- Sec. 3. Slould there not be a sufficiency in the treas- 

authorized te Ury to pay and redeem the orders of said commissioners 

borrow money. for the said sum of eight thousand dollars, as the same 
may be required by the commissioners, the said com- 
missioners are hereby authorized to borrow in the name 
of the State of Indiana, the said sum of eight thousand 
dollars, or so much thereof as in their opinion may be 
necessary, to be paid out of the said hospital revenue, 
to be collected on the assessment of the year 1848, to- 
gether with interest thereon, not to exceed six per 
centum per annum. 


CHAPTER XLIX. 


An Act to authorize the people to vote for or against a tax for the support 
of Free Schools. 


‘APPROVED FEBRUARY 16, 1848.) 


Wuereas, Laws respecting common schools are the most 
important in a people’s code: 

Anxp Waereas, A system for the regulation and estab- 
lishment of free common schools must of necessity be 
extensive and complex, in order to embrace and ar- 
range all necessary points and provisions : 

Anp Wuereas, The bil! for the improvement of common 
schools was sent from the House to the Senate at a 
period so late, as to preclude thorough examination 
and deliberate action : 

Ano Whereas, The said bill, even if it should become a 
law, will not according to the provisions thereof, take 
effect until after the time appointed for the assembling 
of the next legislature ; therefore, 
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Srction 1. Be it enacted by the General Assembly of the Voters inet 
State of Indiana, That the voters of the state shall at the (o.08 
annual election, on the first Monday in August, 1848, schools. 
give their votes for or against the enactment of a law 
by the next legislature, for raising by taxation, an 
amount, which added to the present school funds, shall 
be sufficient to support free common schools in all the 
school districts in the state not less than three nor more 
than six months each year. 

Ssc. 2. The inspectors of elections at the several puty ofinspec- 

laces of voting, shall propose to the voter presenting ge 
ballot the question : ‘‘ Are you in favor of free schools? 
and those who are in favor of the enactment of a law 
for taxation as aforesaid, shall answer in the affirmative, 
and those who are against such enactment shall answer 
in the negative, which answers shall be duly recorded by 
the clerk of such election; and the result of such vo- 
ting shall be certified and returned, as is provided in 
other cases of voting at general elections, to the secreta- 
ry of state, and by him be certified to the Governor, 
who shall report the same to the next legislature on the 
first day of the session ; and it shall be the duty of the Daty of au- 
several persons performing the duties of county auditor, ditors. 
to add to the poll books, furnished to the proper inspec- 
tors suitable columns for taking the vote aforesaid. 


CHAPTER L. 


An Act to amend an act entitled “ An act to authorize the formation of val 
untary associations, approved January 27, 1847. 


(APPROVED FEBRUARY 16, 1848.) 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, That the act entitled an act to author- 
ize the formation of voluntary associations, approved 
January 27, 1847, be, and the same is hereby extended 
to embrace the order known by the name of the “ Orien- 
tal Evanic Order of Brothers.” 


» 
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CHAPTER LI. 
An Act making specific appropriations for the year 1848. 


[APPROVED FEBRUARY 17, 1848,] 


Sretion 1. Be it enacted by the General Assembly of | 


ihe State of Indiana, That the principal and assistant 
secretaries of the Senate, and the principal and assist- 
ant clerks of the House of Representatives shall each 
be allowed the sum of four dollars per day, for each day 
they may have served as such during the present ses- 
sion, and that such assistants as may have been em- 
ployed, by any of the aforesaid secretaries or clerks, 
under any order of theirrespective branches of the Gen- 
eral Assembly be allowed four dollars per day, for each 
day, while so employed, to be ascertained by such sec- 
retaries or clerks, and certified by the president of the 
Senate and the speaker of the House respectively. 

Sec. 2. That the door keeper of the House of Rep- 
resentatives and the door keeper of the Senate shall 
each be allowed the sum of three dollars per day, to be 
certified by the presiding officers of the respective 
branches of the present General Assembly, and the as- 
sistant door keepers of the Senate and of the House of 
Representatives shall each be allowed three dollars per 
day, for each day they may have served as such, to be 
computed by their principals, and certified in the same 
manner asthat of their principals is certified. 

That John D. Ferguson be allowed four dollars per 
day, for every day he may have served as clerk to the 
committee of ways and means, at the present session of 
the General Assembly, to be certified by the speaker of 
the House of Representatives. 

Sec. 4. That James Bradley be allowed the sum of 
fifteen dollars, for services rendered as clerk of the com- 
mittee on roads, of the House of Representatives. 

Sec. 5. That Samuel L. Crosby be allowed thirty 
dollars ; Andrew M. Carnahan, twelve dollars ; Charles 
Craft, ten dollars ; Milo Gookings, six dollars; and John 
Rea, twelve dollars, for services as clerks of the com- 
mittee appointed by the state common school conven- 
tion to prepare a bill on the subject of common schools, 
to be presented to the governor and the present General 
Assembly. 

Sec. 6. That the members of the judiciary commit- 
tee of the House of Representatives be allowed the sum 
of onedollar and fifty cents per day each, for every day 
they may have served on said committee during the re- 
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cess of the General Assembly, to be certified by the 
speaker of the House of Representatives. 

Sec. 7. That James M. Sleeth be allowed the sum J. M. Sieeth. 
of three dollars per day, for each day he may have 
served, as the executive messenger to the two branches 
of the General Assembly during the present session. 

Sec. 8. That the sum of three hundred and sixty- Treasurer of 
two dollars and twety-three cents be allowed the trea- **!. 
surer of state for improvements and repairs to the 
treasurer’s house and office. 

Sec. 9. That William Lee be allowed the sum of W. Lee. 
two dollars and fifty cents, the amount of freight paid 
by him on a package containing the rules and regula- 
tions of the state prison. 

Sec. 10. That Michael Shea be allowed three dollars M. Shea. 
per day, for each day employed during the present ses- 
sion, in sawing wood, making fires in the governor’s 
room and state library, lighting lamps, and other servi- 
ces, to be computed by the state librarian and certified 
by the governor. 

Sec. 11. That Abram Bird be allowed ten dollars A. Bird. 
for shovel and tongs, and snuffers, furnished the House 
at the last session of the General Assembly. 

Sec. 12. That William Sullivan be allowed the sum W. Sullivan 
of seven dollars and fifty cents for services as justice of 
the peace before the committees of the House at the 
last and present session. 

Sec. 18. That Alvin N. Blackledge be allowed the A.N. Black- 
sum of thirty dollars and fifty cents, his account as al- ledge. 
lowed by the committee on claims. . 

Sec. 14. That Stephen H. Taylor be allowed the 8. H. Taylor. 
sum of six dollars for his services, and thirteen dollars 
traveling expenses, for going to Terre Haute to sum- 
mon witnesses before the select committee in relation to 
certain charges made against the branch bank at Terre 
Haute. 


Sec. 15. That William H. Anderson be allowed W.H. Ander- 


seven dollars for his services, and thirteen dollars and *°” 
thirty cents for his expenses for going to Spencer and 
Bloomington to summon witnesses in the same case. 

Sec. 16. That David Leach be allowed five dollars D. Leach. 
for his services, and eight dollars and seventy-five cents 
for his expenses for going to Spencer to summon wit- 
nesses in the same case. 

Sec. 17. That Kellogg and Davidson be allowed four Kellogg and 
dollars and forty cents, for sundries, furnished for the 22Vi¢#. 
use of the House. 

Sec, 18. That Morrison and Talbott be allowed the pope and 
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eum of thirty-five dollars, forty-one cents, for stationery 
furnished the House during the present session. 


Maneur and Sec. 19. That Mansur and Furgason be allowed the 

Fargason. sum of two dollars and thirteen cents for sundries fur; 
nished the House. 

W. Youse. Sec. 20. That William Youse be allowed the sum 


of forty dollars, for services and expenses, in a trip to 
Logansport, under a resolution of the senate, as ser- 
geant at arms. 

W. Douglass, Sec. 21. That William Douglass, Charles Warner, 

ee eats M. and Michael Lanigan be each allowed the sum of one 

= dollar and fifty cents for attendance on committees, dur- 
ing the vacation for 19 days, and for taking care of the 
hall during the same period. 

rid Sec. 22. That Alexander Dunnington be allowed 

ton. . thesumof nine dollars for three days services as assistant 
door keeper in organizing the House at the present ses- 
sion. 

Hood & Noble Sec. 23. That Hood and Noble be allowed the sum 
of two dollars and eighty-three cents, for pens and sta- 
tionery, furnished during the present session. 

T. Sinex. Sec. 24. That Thomas Sinex be allowed the sum of 
one hundred and forty-eight dollars for labor and materials 
for putting up hospital for the volunteers at Camp Whit- 
comb, for medicine chest, and other services, then ren- 
dered. 

F. Kortzman. ‘Sec. 25. That Eva Kortzman be allowed the sum of 

fifty-seven dollars and fifty cents for boarding and at- 

_ tention to the volunteers in the Ist, 2d, and 3d regiments, 

when stationed at Camp Whitcomb. 

Sec. 26. That Tilghman Clark be allowed sixty-five 
dollars and fifty cents, for boarding and attention to sick 
volunteers of the Ist, 2d, and 3d regiments, during the 
summer of 1846, while they were encamped at Camp 
Whitcomb. 

Sec. 27. That eighty-seven dollars and thirteen cents 
be allowed the county of Floyd, for money paid out of 
the county treasury for sick and diseased volunteers in 
1846, at Camp Whitcomb, to be paid to the order of the 
county treasurer of said county. 

S Fisher. Sec. 28. That Stearns Fisher be allowed twenty 
dollars for his survey and estimates of the Central Ca- 
nal, ordered by the General Assembly. 

H. Perry. Sec. 29. That Harvey Perry be allowed forty dol- 

lars for cleaning and keeping in order the buildings in 

the state house enclosure. 

Sec. 30. That Benjamin Pottage be allowed the 
sum of fifty-six cents for screws furnished for putting 
locks on the gates in the state house yard, 


F. Clark. 


Floyd eounty. 


B. Pottage. 
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Sec. 31. That Robertson M. Farmer be allowed R. M. Farmer 
ninety-five dollars and seven cents for boarding the 
volunteers in the Bloomington company of Rough and 
Ready Guards while said company was being raised. 

Sec. 32. That Weaver and Williams be allowed the Weaver and 

ee ‘ Williams. 
sum of seven dollars for furnishing locks for putting on 
the doors of the state house and the gates in the state 
house yard, and for services in hanging the same. 

Sec. 33. That two dollars be allowed Paris C. Dun- P. C. Dunning. 
ning, president of the Senate, for postage on communi- 
cations addressed to him on legislative business. 

Sec. 34. That John B. Stump be allowed thirty-three J. B. Stump. 
dollars for eleven days’ services as woodman for the 
present session. ; 

Sec. 35. That Amory Kinney be allowed thirty-six A. Kimey. 
dollars for twenty-one days’ services. 

Sec. 36. That C. and J. Cox be allowed the sum of C. & J. Cox. 
twelve dollars and forty cents for articles of furniture 
for the use of the General Assembly. 

Sec. 37. That M.S. Ward be allowed the sum of M.8. Ward. 
fifteen dollars for his traveling expenses to and from the 
seat of government on account of the recess. 

sec. 38. That Peter Daggy be allowed the sum of P. Daggy. 
fifteen dollars for his traveling expenses to and from the 
seat of government on account of the recess. 

Sec. 39. That Andrew J. Hay be allowed the sum A.J. Hay. 
of fifteen dollars for his traveling expenses to and from 
the seat of government on account of the recess. 

sec. 40. That S. Tufts be allowed the sum of fifteen 8. Tufts. 
dollars for his traveling expenses to and from the seat 
of government on account of the recess. 

Sec. 41. That Stephen H. Taylor be allowed the 5. H. Taylor. 
sum of ten dollars for his traveling expenses to and from 
the seat of government on account of the recess. 

Sec. 42. That Thornton Triplett be allowed the sum T. Triplett. 
of fifteen dollars for his traveling expenses to and from 
the seat of government on account of the recess. 

Sec. 43. That Richard Rousseau be allowed the sum R. Rousseau. 
of four dollars per day during the time he was employ- 
ed as clerk of the judiciary committee, to be certified 
by the chairman thereof. 

Sec. 44. That David Creighead be allowed the sum D. Craighead. 
of nine dollars and eighty-five cents for sundries, sta- 
tonery, &c., furnished the present General Assembly. 

Sec. 45. That Vance Noel and Co. be allowed the Noel & Co. 
sum of seventy dollars and thirty-one cents for sundries 
furnished for the use of the present General Assembly. 

Sec. 46. That H. and H. Brown, for services ren- H. and H. 
dered in prosecuting Buckhartt and Bass on a charge “°”™ 

5* 
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of stealing property from the state house, be allowed 
the sum often dollars. | 

Sec. 47. That John Kyle be allowed the sum of one 
dollar for repairing the windlass for raising wood. 

Sec. 48. That William A. Porter be allowed the sum 
of two dollars for postage on letters, newspapers and 
documents, advanced by him as speaker of the House. 

ssc. 49. That the principal secretary of the Senate 
and the principal clerk of the House be each allowed 
fifty dollars for indexing the journals of the respective 
Houses at the present session of the General Assembly. 

Sec. 50. That Samuel L. Crosby be allowed fifteen 
dollars for five days’ services as clerk of the committee 
on education. 

Sec. 51. That John Rider be allowed fifteen dollars 
for traveling expenses as assistant doorkeeper of the 
House. : 

Sec. 52. That John D. Defrees, editor of the Indiana 
State Journal, be allowed three hundred and fifty-six 
dollars for papers furnished the Senate and House of 
Representatives at the present session. 

Sec. 53. That Chapmans and Spann, editors of the 
State Sentinel, be allowed three hundred and fifty-six 
dollars for papers furnished the Senate and House of 
Representatives at the present session. 

sec. 54. That William Youse, sergeant-at-arms of 
the Senate, and James M. Sleeth, messenger of his ex- 
cellency the governor to both Houses of the General 
Assembly during the present session, be allowed the 
sum of fifteen dollars each for traveling expenses in 
going from and returning to the capital during the re- 
cess. ’ 

Sec. 55. That the principal and assistant secretaries 
of the Senate, and such assistants as they may have 
employed under any order of the Senate, and the door- 
keeper and assistant doorkeepers of the Senate, not re- 
siding at or in the vicinity of Indianapolis, be allowed 
the sum of fifteen dollars each for traveling expenses 
in going from and returning to the capital during the 
recess, 

Sec. 56. That William Youse be allowed the sum 
of three dollars per day for each day he may have 
served as sergeant-at-arms of the Senate during the 
present session of the legislature, to be certified by the 
president of the Senate. 

Sec. 57. That S. V. B. Noel and Co. be allowed the 
sum of thirty dollars and thirty-one cents for candles 
and other articles furnished for the use of the Senate 
at the present session. 
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Sno. 58. That Weaver and Williams be allowed the Weaver and 
sum of eighteen dollars and twenty-five cents for car- Willams. 
enters’ work done for the use of the Senate during the 
session. 

Seo, 59. That Kellogg and Davidson be allowed the Kellg ie and 
sum of two dollars and eighty cents for articles fur- | 
nished for the use of the Senate during the present ses- 

" sein 60. That W. B. Preston and Co. be allowed one Preston & Co. 
dollar and fifty cents for articles furnished for the use 

he Senate at the present session. 
¥ oor 61. That J. Roe and Co. be allowed the sum of Roe & Co. 
two dollars and fifty cents for tape furnished for the 

‘the Senate at the present session. | 
“aoe 62. That David Craighead be allowed two dol- D- Craighead. 
lars and sixty-two cents for articles furnished for the 
use of the Senate at the present session. 

Sec. 68. That Edward Outland be allowed the sum F. Outland. 
of twenty dollars for services rendered the General As- 

mbly at the present session. - 
pom 64. That the legal representatives of T. B. a Kinder’a 

Kinder, deceased, be allowed the sum of one hundred 
and fifty dollars for services as private secretary to the 
governor during the years 1848 and 1844, and the said 
legal representatives are hereby requested to use this 

money for the purpose of erecting a tomb-stone to the 
memory of the lamented Kinder. 

Sec. 65. That the officers of the Senate and House enone bo 4 
of Representatives shall not be allowed or paid for SeI- bly. 
vices during the recess of the legislature at its adjourn- 
ment at the present session, except so far as 1s particu- 
larly provided in the previous sections of this act; and 
that an amount equal to the pay of eight enrolling 
clerks for twelve days each, at three dollars per day 
each, be allowed the secretary of state to pay for extra 
enrolling clerks at the present session. . 

Sec. 66. This act to be in force from and after its 


passage. 
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CHAPTER LII. account of, or for any contract of insurance made by to be deemed | 
: him or them for any such insurance company aforesaid, #8et- 1 
An Act to regulate agencies of Foreign Insurance Companies. or who shall receive or receipt for maha from Ta oe | 
2D EF sons to be transmitted to any such company aloresald, 
sito | knowing that such money had been paid for a or oe 
Agents tode-  Secrion 1. Be it enacted by the General Assembly of the ~ i policies of insurance, siviings, eat pensy oF pe te | 
oak ad State of Indiana, That every person or persons who shall may not be signed by _ be oe a ae oe. etly ses H 
attempt to act in this State as an agent or agents for, of such company ; or who shall in j — ie tesa tiiaid | 
or in behalf of any insurance company not incorporated indirectly make or cause to be ma et spent aa | 
by an act of the legislature of this state, shall, before contracts of insurance for or oa eae O = y all in. | 
entering upon the duties of his or their agency, or in surance company aforesaid, shall be rile Saeeneitie | 
case he or they have already entered upon said duties, tents and purposes an agent or saekty8 vf dhe - ee 
then on or before the first day of October, 1848, deposit and shall be subject and liable to all the provisions, reg | 
with the clerk of the circuit court in the county in which lations, and penalties of this act. befadanlinot GaiPensity i 
he or they propose to do business, or are already doing Src. 4. That any person or persons on ete aiid . 
business, a copy of the power of attorney, commission the agent or agents of any such Scan waa sa yt 
or other authority held by him or them as agent or agents who shall neglect or refuse to ices - - AN peeme | 
of such company aforesaid, which papers shall be sub- provisions contained in this “ snail, mary Stace fifty | 
Ject to the inspection of any person desiring the same. or indictment, be fined in any ons doll —" : 
Agentstofile Sec. 2. That the agent or agents of any such com- dollars nor opi than five hundr fe ash “and alter i 
resolution, &e. pany aforesaid, shall also be required before commenc- Sec. 5. That this act shall be in force fro: | 
ing the business of said agency, or in case he or they its passage. 
have already commenced said business, then on or be- 
fore the first day of October eighteen hundred and forty- | 
eight, to furnish to the said clerk of the circuit court a - i f 
resolution or order of the board of directors of the com- rit Pee | 
pany for which he or they may propose to act, or are 
. already acting, duly authenticated, authorizing any citi- Hl 
ay zen or person residing in the State of Indiana, or else- | | 
/ where, having a claim against any such company afore- CHAPTER LIT. | 
4 said, growing out of a contract of insurance, made with a Fl | 
My the agent or agents of any such company aforesaid, do- An Aet to amend the 25th section of per : of chapter 2 of the Revise \ 
i ; ing business in this state, to sue for the same in any Spy roi i 
court in said state having competent jurisdiction ; and (APPROVED FEBRUARY 16, 1848.} RR 
further authorizing service of process on said agent or | 
agents to be sufficiently binding on said company to | Section 1. Be it enacted by the General Assembly of the | 
abide the issue of said suit, and that such service shall State of Indiana, That the 25th section of article 2d of | 
authorize judgments in the same manner that judgments . chapter 25th of the Revised Statutes of 1843, be so 
are taken against private individuals; and it is hereby amended that the trustees of any religious society, elec- 
enacted that the service of process on the said agent or ted under the authority of said section, may take and 
agents in any action commenced against said company hold by purchase, grant, device, or donation, any town 
shall be deemed a service on the company, and shall lots or lands not exceeding in quantity one hundred and | 
authorize the same judgments and proceedings as in sixty acres, for the purpose of a church, parsonage &c. 
cases of other actions at law ; the process shall be served Sec. 2. This act to be in force from and after its 
and returned in the same manner as if the action or ac- : passage. | 
| 


tions were against the agent or agents personally. 
Person receiv. Sec. 38. That any person or persons, or firm, in this 
ing money, &¢. state, who shall receive or receipt for any moneys on 
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CHAPTER LIV. [CHAPTER LVI. 


An Act to amend “an act to provide for the election of Prosecuting Attorney An Act to change the time of holding Probate Court in the county of Daviess. 


by the people,” approved January 27th 1847. if[APPROVED FEBRUARY 9, 1848.} | 
) . . 





i} [APPROVED FEBRUARY 15, 1848.7 : 
ar Section 1. Be it enacted by the General Assembly of the Courts, when 


F Srono 1. Be it enacted by the General Asseinbly of tas State of Indiana, That hereafter the probate courts of held. 
ate of Indiana, That in the counties in which there is 


ee 


no ee at law residing who is licensed and qualified 
. y said act required, or who will accept said office 
of prosecuting attorney, or is competent, the qualified 
voters of such county may elect such prosecuting attor 


pe in any other county; any thing in the act to which 
is 1s amendatory to the contrary notwithstanding. 


E sing . h 


CHAPTER LY. 
An Act; regulating special elections ordered by the Governor. 


[APPROVED FEBRUARY 14, 1848. 


Section 1. Be it enacted ly 
. y the General Assembly of th 

State of Indiana, That hereafter all special ae 
ordered by the Governor to fill the vacancy by death or 
resignation of a member of either branch of the Gen- 
eral Assembly, the several inspectors shall be required 
to make their returns of said elections on the third day 
Shor aoe said third or return day should be 
sunday, in that case the Mond ‘ij 
ready: Monday following shall be the 

See. 2. So soon as the board of ¢ 

anvassers dec] 

an election the clerk shall be authorized to issue to the 
person so declared elected, his certificate of election, 


Sec. 3. This act to take effect 
: and be in 
and after its passage. force from 


; 
_ Daviess county shall be holden on the second Mondays | 
| of March, June, September, and December, instead of 


the first Mondays of said months. All process of every 
description issued or executed, and returnable on the 
said first Mondays of the months aforesaid, shall be re- 
turned on the said second Mondays thereof, and shall be 
valid in all respects as they would be were no change 
made hereby. 

Sec. 2. This act to take effect from and after its pas- 
sage, and the secretary of state shall forward a certi- 
fied copy thereof to the clerk’s office of said county. 


CHAPTER LVI. 


An Act declaring a misprint in ‘an act to amend the practice in the Probate 
Court,” approved January 28, 1847. 


[APPROVED FEBRUARY 14, 1848.] 


Secrion 1. Be it enacted by the General Assembly of the 
State of Indiana, That the word “thirteenth,” where it 
occurs in section first of an act entitled “an act to amend 
the practice in the probate court,’ approved January 
28, 1847, be and the same is hereby declared to bea 
misprint, and the said section first of said act, shall be 
taken and construed in all courts of justice to repeal the 
two hundred and seventy-first section of the “thirtieth” 
chapter of the Revised Statutes of 1843. 

Sec. 2. This act shall take effect and be force from 
and after its passage. 
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CHAPTER LVIII. 


An Act in regard to Bonds of County Officers. 


[APPROVED FEBRUARY 16, 1848.) 


Section. 1. Be it enacted by the General Assembly of the 
Duty of county State of Indiana, That it shall be the duty of the le 
doing business in each county in this state, at their next 
session after the publication of this act, and annually 
thereafter at their March session, to examine the bonds 
executed by the clerk, sheriff, auditor, treasurer, and 
school commissioner in their county, and see if an 
change has taken place with regard to the ability of the 
securities on any such bond or bonds, and ascertain. if 
possible, if the securities on any such bond are good and 
sufficient for the full amount stipulated in said bond. 
May require Sec. 2. To enable said board to obtain the informa- 
ve under tion required, they shall have the right, when they deem 
it necessary, to summon before them any or all such 
sureties, and require him or them to answer under oath 
such questions with regard to his or their property, as to 
them, the said board, may seem right and proper for the 
purpose aforesaid. 
Baia Sec. 3. If said board after said examination find that 
eal no change has taken place, and that the securities are 
good and sufficient for the amount stated in said bond. 
they shall cause to be entered on the record of their pro- 
ceedings their approval of said bond. 
Not to approve Sec. 4. Said board shall not approve of said bond 
og until they are clearly satisfied that the securities on said 
bond own free and unincumbered real estate, and are 
worth, over all liabilities, real property to the amount 
stipulated in said bond. : 
Additional xe. , ©2C: 5. After the examination of any such bond, 
curitytobe Should the board doing county business come to the con- 
given. clusion that the securities thereto are not sufficient ac- 
cording to the fourth section of this act, then said board 
shall enter their disapproval on the record of their pro- 
ceedings, and give the officer notice of the same: and it 
shall be, and the same is hereby made the duty of said 
officer, to give additional security, or file a new bond 
within thirty days after notice is served, that the board 
doing county business have disapproved of his bond then 
on file. | 
Originalsecu- Sec. 6. And in all cases where such officer s LV 
rity liable. = additional surety, the individuals offering ioe oe oy 
such surety shall sign their names and affix their seals 
to the bonds originally filed by such officer, and shall to 
all intents and purposes in Jaw and equity be bound by 
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the stipulations in said bond as fully asif they had affixed 
their names and seals thereto at the time said officer and 
his former sureties executed and delivered the same, and 
they shall have the same rights, and be subject to the 
same liabilities inlaw and equity, both as regards them- 
selves and the former sureties on said bond, as they 
would have been entitled or subjected to in case they 
had executed said bond atthe same time it was execut- 
ed by such officer and his former sureties; and no such 
signing said bond by said additional sureties shall ren- 
der the same void or voidable as to such officer or the 
original sureties thereto, but the same shall be valid and 
binding in law and equity upon such officer, and upon 
his original and additional sureties, precisely as if the 
same had been signed, sealed and deliverd by such of- 
ficer, and all of said sureties before the’ same was first 
filed and accepted. | 

Sec. 7. Andin the event of any officer as aforesaid, Fisrt'vond tole 
on being so required, filing a new bond, nothing in this i full force. 
act shall be.so construed as to release said officer or 
the said sureties on his bond first filed from any mis- 
feasance, mal-feasance or non-feasance on the part of 
such officer, either before or after the filing of such new 
bond, but the said bond first filed shall remain in full 
force, and be binding in law and equity as if no such 
new bond had been executed. OOF 

Sec. 8. And in the event of such officer giving such Securities on 
new bond as aforesaid, the sureties in said new bond new bond 
shall be held liable for any official mis-feasance, mal- j 
feasance, or non-feasance on the part of such officer, 
either before or after the filing of such new bond, and 
shall in all respects have the same rights, and be sub- 
ject to the same liabilities as if, instead of signing such 
new bond, they had executed, as additional sureties, the 
bond first given by such officer. | 

Sec. 9. Andshould any such officer whose bond has Refusal to give 
been disapproved: as aforesaid, after due notice, fail and bond, to vacate 
refuse, within thirty days after such notice, to give ad- 
ditional -sureties, or file a new bond according to the 
provisions of this act, and the order of the board doing 
county business, then and in that event the office which 
said officer held and filled, shall be by.this act declared 
vacated, and the office so vacated shall be filled by the 
proper authority, as in case of death or resignation. 

Sec. 19. All laws and parts of laws contrary to 
any of the provisions of this act are hereby repealed. 

Sec. 11. This act to be in force and take effect from 
and after its passage and publication in each county of 
this state. 

6 
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the State of Indiana, 'That the auditors of the several 
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CHAPTER LIX. 


An Act authorizing county auditors to take’ acknowledgments of deeds in 
certain cases. 


-APPROVED FEBRUARY 14, 1848.) 
Secrion 1. Be it enacted by the General Assembly. of . 


counties of this state be, and they are hereby authorized | 
to take acknowledgments of deeds and mortgages exe- | 
cuted for the security of all funds, by such auditors au- 
thorized to be loaned. 

Sec. 2. This act to be in force from and afterits pas- 


sage. 


CHAPTER LX. 


An Act to extend the February term of the probate court in the County of 
Washington. 


[APPROVED FEBRUARY 15, 1848.] 


Secrion 1. Be it enacted by the General Assembly of 
the State of Indiana, ‘That the fortieth section of the Re- 
vised Statutes of 1843 be so amended as to authorize 
the probate court in Washingten county to sit twelve 


days at each February term thereof, if the basiness 


shall require it. 
Sec. 2. This act to be in force from and after its pas- 
sage. ; 
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CHAPTER LXI. 


An Act repealing so much of section 233 of chapter 30 of the Revised Sta- 
tutes of 1843 as requires the probate court to set the time of sales of 
real estate by executors and administrators. 


‘APPROVED FEBRUARY 16, 1848.} 


Suction 1. Be it enacted by the General Assembly of Daty of: enoee 
the State of Indiana, That so much of section two hun- trator, 
dred and thirty-three of chapter thirty of the Revised 
Statutes of 1848, as requires the probate court to set the 
time when a sale of real estate by an executor or admin- 
‘trator shall be made, be, and the same is hereby re- 
pealed; and it is made the duty of such executor or ad- 
ministrator to make said sale on or before the first day 
of the next term of the court from which said order was 
obtained. 
Sec. 2. In all sales of real, estate, heretofore 
made pursuant to an order of a probate . court where 
the court failed to fix the time of such sale, said sale 
shall be, and is declared to be equally valid as though 
the time of sale had been fixed by the probate court. 
Src. 3. This act to take effect and be in force from 


and after its passage. 


CHAPTER LXIl 
An Act relative to the probate court of Monroe County. 
[APPROVED FEBRUARY 8, 1848.] 


Scorton 1. Be it enacted by the General Assembly of the How long to 
State of Indiana, That the probate.court of Monroe coun- *™ 
ty shall sit two weeks at each term thereof, in the year 
eighteen hundred and forty-eight. ’ 
‘Sac 2. That the February term of said court, in the aap: Pca 
year 1848, shall commence its session on the third Mon- menced. 
day insaid month. 
Src. 3. That so much of the law as fixes the second a oh 
Monday in said month and year as the time for the com- 
‘mencement of the term thereof, be, and the same is 


hereby repealed. = 
Sue 4. This actshall be in force from and afterits pass- 


age, 








f 
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: CHAPTER LXIII. 


An Act authorizing the boards doing county business to continue in ses- 
sion ten days at their March and June session, in certain counties there- 
in named. : 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, 'That the boards doing county business 
in Dearborn, Shelby, Laporte and Rush counties in this 
state shall have the right to continue in session ten days 
at their March and June sessions, provided the business 
thereof require. a 

Sec. 2. This act to be in force from and after its pas- 
sage, 


CHAPTER LXIV. 


‘ 
An Act to repeal a part of an act entitled ‘‘an act to change the time of 
holding the probate court in Ripley county. 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, That section two of an act entitled “an 
act to change the time of holding the probate court in 
Ripley county,” approved January 21, 1847, be and the 
same is hereby repealed. rae 

Sec.2. The probate judge of the said county of Rip- 
ley shall hereafter receive for his services as such judge 
the sum of two dollars per day, and no more. 

Sec. 3. This act to be in force from and after its 
passage. 
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re 4 
CHAPTER LXV. 
An Act making general appropriations for the year 1848. 
‘APPROVED FEBRUARY 16, 1848.} 


Sretion 1. Be it enacted by the General Assembly of the J 
State of Indiana, That, for the purpose of meeting the 5 


expenses of the state government for the year 1848, the poses. 


following sums are hereby appropriated, to-wit : For the 
General Assembly, thirty thousand dollars ; for the ju- 
diciary, fifteen thousand dollars ; for the executive officers, 
{our thousand seven hundred dollars ; for public printing 
and binding laws, eight thousand dollars; for oe te 
judges four thousand five hundred dollars ; for speci : 
‘appropriations, five thousand dollars ; for stationery an 
fuel, two thousand five hundred dollars; tor conveying 
convicts to the state prison, two thousand five hundred 
dollars; for the contingent fund, five hundred dollars ; 
for prosecuting attorneys, one thousand dollars ; for He 
tributing laws and journals, four hundred and fifty dol- 
lars: forthe state library, three hundred dollars ; for the 
librarian’s salary, five hundred dollars ; for the expenses 
of the militia, two hundred dollars 3 for the state house, 
(to be expended under the direction of the librarian,) 
the sum of five hundred dollars ; for the governor's house, 
two hundred dollars; for the house in [the] governor's 
circle, one hundred dollars ; for transportation and pre- 
servation of public arms, three hundred dollars. 

Sic, 2. That the sums respectively assessed by the 
revenue law of this session for the benefit of the Indiana 
hospital for the insane, the asylum for the deaf and dumb, 
and for the education of the blind, be and the same are 
hereby oxen to be expended under the respective 

s jects. 
ee went ae et shall be in force from and after its 


passage. 


G* 


Amounts ap- 
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CHAPTER LXVI. 
An Act concerning the duties of clerks of circuit coruts of this state. 


(APPROVED FEBRUARY 12, 1848.] 


Section 1. Be it enacted by the General Assembly of the 
State of Iadiana, That whenever it shall become neces- 
sary to perfect the papers of any person claiming to have 
been a soldier of the United States in the present war 
with Mexico, in obtaining bounty lands, it shall be the 
duty of the clerk of the circuit court of the proper county 
to attest and seal the same in due form of law, for which 
certificate and seal he shall not be allowed to charge 
any fee or reward. 

Nec. 2. This act to take effect and be in force trom 


and after its passage and publication in the Indiana 
Journal. 


CHAPTER LXVII. 
An Act forthe relief of tax payers of this state. 


{APPROVED FEBRUARY 15, 1848.) 


Duty of boards _ SECTION 1. Be it enacted by the General Assembly of 
ofequalization. the State of Indiana, That it is hereby made the duty of 
' the boards of equalization in the several counties in this 
state, at their next session, to make such changes and 
alterations in the assessment of the real estate that has 
been injured by high water, as justice and the circum- 

stances of the case may require. 
Owners of Sec. 2. That in places where the fences have been 
a washed away by the high water at the side or sides of 
any public road, the owner or owners of land so situate 
may have the right, and the right is hereby granted, in 
cases when it is not convenient for the owner or owners 
to fence out the road, to hang gates on said road, con- 
Duty of county Venient to open and shut, for one year, said gates to be 
boards. kept in good repair by the owner or Owners; and it is 
hereby made the duty of the boards doing county business 
in the counties aforesaid to see that this section is complied 
With to as little inconvenience to the public as possible 


| 
| 
| 


_ 


Se 


67 


under the circumstances ; and in any case when in the 
opinion of the board they shall decide, after proper ex- 
amination, that any said person or persons shall not be 
entitled to the benefit or privilege of continuing said 
gates up for the full term of one year, then they shall 
order the roadto be opened and give notice according to 
law. 
Sec. 2. This act shall be in force from and after its 
passage and its publication in the Indiana State Journal. 


CHAPTER LXVIII. 


An Act to encourage the organization of fire companies. 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, That any person who is now, or shall 
hereafter become an active member of any fire engine, 
hook and ladder, hose, or other company for the extin- 
guishment of fire, or the protection of property at fires, 
now existing and under the control of the corporate au- 
thorities of any city or incorporated town, containing 
seventy voters, within this state, or of any such company 
which shall hereafter be organized under, and subject to 
the authorities of any city or town as aforesaid, shall, 
during the time he shall continue to be an acting mem- 
mer of such company, be exempted from the perform- 
ance of military duty in time of peace, and from serv- 
ing as a juror: Provided, That nothing herein contain- 
ed shall be so construed as to diminish any privileges 
now allowed by any law of this state, or any ordinance 
or by-law of any city or incorporated town in this state, 
to any member of any fire company in this state, but it 
shall be considered as conferring additional privileges. 

Sec. 2. That this act take effect and be in force from 
and after its passage. 
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CHAPTER LXIX. 
An Act in relation to the saline lands in this state. 


[APPROVED FEBRUARY 16, 1848.] 


Saline lands) == Secrion 1 Be it enacted the General Assembly o; 
og forstock te State of Indiana, That it por and may be oi 
bank, for any person or persons indebted to the State of Indi- 
ana for saline lands, to transfer to the state any stock 
in any branch in the state bank of Indiana, in whole or 
part payments for the same. 

Sec. 2. That when any person desirous of paying 
for any tract or parcel of saline lands in this state, in 
stock of the bank aforesaid, he, she, or they shall assign 
and transfer the stock on the books of the bank to the 
State of Indiana, and take the certificate of the cashier 
of the said branch on the books of which said transfer 
shall be made, stating the same; which said certificate 
shall be received and taken as cash by any commission- 
er or superintendent of the saline lands of this state, in 
payment for the amount due on said land, either in 
whole or in part. 

Sec. 3. This act shall take effect and be in force 
from and after its passage. 


The manner 
of assigning 
stock. 


? 


CHAPTER LXX. 


An Act in relation to the duties of auditor of state and commissioner of the 
sinking fund in certain cases herein named. 


[APPROVED FEBRUARY 14, 1848.) 


Section 1. Be it enacted by the General Assembly of 
the State of Indiana, That hereafter it shall be the duty 
of the auditor of state, whenever lands or town lots 
mortgaged to the state to secure the payment of any of 
the trust or other funds in his charge, and are subse- 
quently purchased in by the state for the benefit of such 
trust fund, to make out a certified list of such lands or 
town lots, and the name of the mortgagor and trans- 
mit the same to the auditor of the county in which said 
lands or town lots are situated ; and it shall also be the 


Duty of audi- 
tor. 
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further duty of the auditor of state, in like manner, to 
report to county auditors immediately, upon the sale of 
any such lands or town lots, with the name of the pur- 
chaser, so that the same may be placed on the tax roll 
of his county ; in all counties where the office of audi- 
tor is abolished, the same shall be transmitted to the 
clerk of said county. 

Sec. 2. That it shall, in like manner, be made the Duty of com- 
duty of the commissioners of the sinking fund to report missioners. 
to the proper county auditors all the purchases of lands 
or town lots made by them for the non-payment of prin- 
cipal or interest on mortgaged premises, and also of the 
re-sale of the same, so often as either may occur, with 
a clear description of the premises and the name of the 
mortgagor or purchaser, as the case may be, in the same 
manner as is above required of the auditor of state, in 
the first section of this act. 

Sec. 3. This act to be in force from and after its pas- 


sage. 


CHAPTER LXX]I. * 


An Act changing the time of holding the Probate Courts in the Counties of 
Jefferson, Switzerland and Ohio. 


[APPROVED JANUARY 24, 1848.} 


Section 1. Be it enacted by the General Assembly of the Courts when 
State of Indiana, That the probate courts within and for beld in Jeffer- 
the county of Jefferson shall hereafter be commenced ~ 
and holden as follows, to-wit: On the second Monday 
of February, the third Monday of May, the second Mon- 
day of August, and the second Monday of November, 
in each year, and it shall sit two weeks in each term if 
the business thereof shall require it. 

Sec. 2. The probate courts within and for the coun- When held in 

of Switzerland shall hereafter be commenced and ®witzerland. 
holden as follows, to-wit: On the second Monday of 
March, the second Monday of June, the third Monday 
of September, and the fourth Monday of November in 
each year, and shall sit six days at each term, if the 
business thereof shall require it. 
Sec. 3. The probate courts within and for the coun- 
ty of Ohio, shall be continued and holden as follows, to- 





ee 
ae 
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When held in 
Ohio. 


Process, &c., 
when returna- 
ble. 
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wit: On the first Monday of February, the third Mon- 
day of May, the second Monday of August, and the 
fourth Monday of November in each year, and shall sit 
six days at each term if the business thereof shall re- 
quire it. 

Sec. 4. All writs, notices, citations, rules and all pro- 
cess of every kind which may have been issued or served 
before the taking effect of this act, in relation to mat- 
ters now pending, or to be pending in said courts in 
said counties, are hereby made returnable to the first 
day of each term as above mentioned; and all suits, 
motions, rules, citations and other proceedings, which 
at the time of taking efiect of this act shall be pending 
in said courts, shall be acted upon therein in the same 
manner, as if this act had been in force at the time they 
were issued, commenced, taken or instituted. 

Sec. 5. This act shall take effect and be in force 
from and after its passage and publication in the Mad- 
ison Banner, the Indiana Palladium, and the Indiana 
Blade ; and it is hereby made the duty of the secretary 
of state to cause the publication thereof to be made ac- 


_ eordingly. 


om 


Loan author- 
ized. 


How and 
when be paid. 


CHAPTER LXXITl. 


An Act to authorize the Governor, Auditor, and Treasurer of State to bor- 
row a sum of money not exceeding ninety-five thousand dollars to pay the 
interest due on the funded debt on the Ist day of January, 1848. 


[APPROVED DECEMBER 16, 1848.) 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, That the treasurer, auditor, and governor 
of state, be authorized to borrow from the branches of 
the state bank of Indiana, any sum not to exceed ninety- 
five thousand dollars, which sum so borrowed shall be 
appropriated to the payment of the installment of inter- 
est due on the funded debt of January 1st 1848. 

Sec. 2. Be it further enacted, That said money shall 
be repaid to such banks as may lend the same out of 
any money in the treasury at any time unappropriated, 
and the whole shall be refunded by the first of April 
1848. : 

Sec. 8. This act to be in force from and after its 


passage. 
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CHAPTER LXXIiI. 
An Act changing the time of holding courts in the county of Knox. 
fAPPROVED FEBRUARY 16, 1848.) 


Section 1. Beit enacted by the General Assembly of the State Courts when 

of Indiana, Thathereafter the probate courts of the county “"™ 
of Knox shall be holden on the second Monday of March, 
June, September and December, instead of the days now 
fixed by law: Provided, That nothing in this act shall 
be so construed as to change the time of holding the 
February term of the present year 1848. _ 

Src. 2. All process of every discription issued, serve 
or executed with a view to said courts being held at a 
time different from that herein provided, shall be con- 
strued in all things as having reference to the provisions 
of this act, and shall be valid in all respects as they 
would be were no change herein created. 

Suc. 3. This act to take effect from- and after its 
passage, and the secretary of state shall forward a cer- 
tified copy of this act to the clerk’s office of said county, 
and a copy for publication in the Vincennes Gazette and 


Western Sun. 


CHAPTER LXXIV. 
An Act to raise a revenue for state purposes for the year 1848 


. [APPROVED FEBRUARY 16, 1848.) 


Section I. 
State of Indiana, That a tax for state purposes, of twen- 
ty-five cents on each one hundred dollars of the value of 
all property entered for taxation in the general list of 
taxable, and seventy-five cents on each poll subject by 
law to taxations, shall be, and is hereby authorized and 
directed to be levied for the current year one thousand 
eight hundred and forty-eight, and which shall be as- 
sessed, levied and collected, according to law. 


; 4s ll be Additional tax 
Sic. 2. That in addition to the above there sha ‘ oe what puts 


assessed, levied, and collected on each one hundred do 
lars of the value of all property entered for taxation as 


d Procets valid. 


Be it enacted by the General Assembly of the Amount of tax. 
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aforesaid, the following sums to-wit: One cent and 
seven and one-half mills for the Indiana hospital of in- 
sane; two cents and two and one-half mills for the deaf 
and dumb asylum; and one cent for the education of 
the blind; and it is hereby made the duty of the treasu- 
rer of state, to set apart from the gross revenue paid 
into his office for the year aforesaid, the amounts in this 
section contemplated for the purposes above specified. 

Sec. 3. It shall not be necessary for the county au- 
ditors and county treasurers, in the assessment and col- 
lection of the revenue provided for in the 2d section of 
this act, to keep separate accounts of the amounts col- 
lected for the purposes named in: said section ; and it 
shall be sufficient for the same to be placed and ac- 
counted for in the gross amount of the state revenue for 
said year. . 

Sec. 4. This act shall take effect and be in force from 
and after its passage. 


’ CHAPTER LXXV. 


An Act authorizing the State Librarian to procure a suitable book in which to 
record the names of volunteers from the State of Indiana. 


[APPROVED FEBRUARY 15, 1848.] 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, 'That the State Librarian be, and he is 
hereby required to procure a suitable book in which he 
shall cause to be recorded the names of the commission- 
ed and non-commissioned officers and privates of the 
State of Indiana, who volunteered their services to the 
General Government in the present war with the repub- 
lic of Mexico. 


- Sec. 2. That in. making such record it shall be the - 


duty of the Librarian to designate in appropriate col- 
umns the name, rank, age, occupation and residence of 
each of said volunteers, also the termfof servicejthe date 
of discharge, and the causes thereof, whether from sick- 
ness, wounds in battle, expiration of term of service, or 


- otherwise. — 





& Sec. 3. He shall also designate in an appropriate 
column, the death of any volunteer, and the cause 
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thereof, whether from sickness, killed in battle or oth- 
wise. 

Sec. 4. Thatin making such record it shall be the 
duty of the librarian to commence with the first regi- 
ment, recording the names of the colonel, lieutenant 
colonel and major thereof; then to proceed with the 
several companies composing said regiment, commenc- 
ing with company A, until the record of the regiment is 
complete, observing the same order with the other regi- 
menis. 

Sec. 5. The said record shall be deposited in the 

tate Library, and open to the inspection of all. 

Szc. 6. This act to take effect and bein force from 
and after its passage. 


CHAPTER LXXVI. 


An Act exempting the property of the blind and deaf and dumb persons 
from taxation. 


(APPROVED FEBRUARY 16, 1848) 


Section 1.. Be it enacted by the General Assembly of the 
State of Indiana, That no property belonging to any 
blind or deaf and dumb person in this state shall be 
subject to taxation for state, county, road or other pur. 
pose whatever, unless the same shall exceed the sum of 
five hundred dollars in value, in which case the excess 
over and above the sum of five hundred dollars in value 
only shall be taxed. : 

Sec. 2. All blind and deaf and dumb persons are 
hereby exempt from the payment of a poll tax and from 
performing labor upon public highways. 

Sec. 8. This act to take effect and be in force from 
and after its passage. 
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CHAPTER LXXVII. 
An Act to amend sections 134 and 137 of chapter 37 of the Revised Statutes. 


[APPROVED FEBRUARY 16, 1848.] 


Srotion 1. Be it enacted by the General Assembly of the 
State of Indiana, That section 134 of chapter 37 of the 
Revised Statutes be amended by inserting the word 
“clerk,” instead of sheriff, wherever the same occurs in 
said section. 

Src. 2. It shall be the duty of the said clerk of the 
supreme court whenever he shall deliver any such writ, 
process, rule or order, as is mentioned in the said 134th 
section, to the sheriff of the supreme court, to pay to 
the said sheriff the amount of the postage required for 
the transmission of the said writ, process, rule, or order, 
and to pay to the said sheriff, upon the return thereof, 
the amount of postage charged thereon. 

Sec. 8. That so much of section 187 of the said 
chapter as gives to the injured party a right of action 
against the sheriff of the supreme court and his securi- 
ties, be, and the same is hereby repealed. 

Sec. 4. This act to be in force from and after its 
passage. 


CHAPTER LXXVIII. 


An Act to amend the 22d section of an act of the Revised Statutes entitled 
‘tan aet for the relief of the poor,” 


[APPROVED FEBRUARY 11, 1848.] 


Section 1. Be it enacted by the General Assemby of the 
State of Indiana, That so much of the 22d section as re- 
lates to the pauper being sent or conveyed back at the 
expense of the county, be so amended as to require him 
or her (as the case may be) to be conveyed back to their 
former place of residence at the expense of the county 
of their original residence. 

Sec. 2. And be it further enacted, That any person 
moving or causing to be moved or conveyed any pauper 
or paupers from one county to the other whilst a county 


15 


charge, shall forfeit and pay the sum of twenty-five 
dollars to be recovered by an action of debt. 

Sec. 8. This act to be in force from and after its 
passage. 


CHAPTER LXXIX. 


An Act extending the time for holding the several terms of the probate court 
of Madison county. 


[APPROVED FEBRUARY 14, 1848.] 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, That it shail be lawful for the probate 
court of Madison county, at any term thereof, to con- 
tinue in session for two weeks if the business thereof 
shall require it. 

Sec. 2. It shall be lawful for the probate judge of 
said county to grant writs of habeas corpus, and to hear 
and determine the same in the same manner, and to the 
same extent that associate judges are by law authorized 
to do. 

Sec. 3. The board of commissioners of Madison 
county may, in their discretion, allow the probate judge 
of said county (in addition to the per diem allowance by 
law) a sum not exceeding one dollar per day, which ad- 
ditional allowance shall be paid out of the county trea- 
sury of said county of Madison. 

Sec. 4. This act to take effect and be in force from 
and after its passage and publication in the Indiana 
Journal. 
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CHAPTER LXXX. 
An Act to fix the time of holding the probate courts in the county of Putnam. 


{APPROVED FEBRUARY 14, 1848.) 


Section 1. Be it enacted by the General Assembly of the 
State of Indiana, That the prebate courts of the county 
of Putnam shall hereafter be holden on the second Mon- 
days of February and August, and on the third Mondays 
of May and November of each year. 

Sec. 2. That said probate court shall and may con- 
tinue six days in session and no longer, at each term if 
the business thereof require it. 

Sec. 8. And that all laws coming in conflict with the 
ae ye of this act, be, and the same are, hereby, re- 
pealed. 

Sec. 4. This act shall be in force from and after its 
passage. 


CHAPTER LXXXI. 


an Act to amend the charter of the Indiana Medica! College. 


x 


[APPROVED FEBRUARY 16, 1843.) 


Section 1. Be it enacted by the General Assembly of the 
Staite of Indiana, That for the purpose of promoting me- 
dical education in the State of Indiana, the board of 
commissioners of each and every county in this state 
be, and they are, hereby, authorized to recommend and 
appoint, not exceeding two suitable persons, who shall 
at [the] time of such appointment be residents of such 
county, who shall be received as students in said medi- 
cal college, and admitted to the full course of instruction 
therein fcr one-half the tuition fee paid by the regular 
class, the same being paid in advance. 

Sec. 2. Such appointment may be made by said com- 
missioners, or a majority of them, when in or out of ses- 
sion, and the county auditor of the proper county shall 
furnish to such students so appointed a certificate of his 
appointment, which shall be sufficient evidence to enti- 
tle him to the benefits of his appointment. 
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Sec. 8: In making such appointments the proper Personsof good 
county commissioners shal! select men of good moral oe 
character, and such as they believe are competent to digent circum- 
make good practitioners of medicine, and, other things ee be 
being equal, shall give the preference to such as are in 
indigent pecuniary circumstances. 

Sec. 4. This act to take effect and be in force from 
and after its passage 


CHAPTER LXXXII. 


An Act fixing the time of holding cireuit courts in the connty of Marion, 
and for other purposes. 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the Whencourtste 
Slate of Indiana, That hereafter the Marion circuit court iongih of cae. 
shall hold three terms in each year; the first to com- 
mence on the first Monday in June; the second term on 
the first Monday in October ; and the third on the first 
Monday in February in each year; each term shall con- 
tinue four weeks if the business thereof shall require it. 

Sec. 2. The first week of each term shall be held What business 

. 2 et yeas ; : may be done 
for making up issues in civil suits at law and chancery, ist week of 
and such issues shall, so far as practicable, be made term. 
up during said week, and for that purpose all such causes 
shall be subject to be called on the first and each suc- 
ceeding day of the term, until the issues shall be com- 
pleted ; there shall be no trial upon an issue or issues of 
fact during said first week, nor shall there be any petit 
jury summoned or empannelled, or witness summoned 
to attend during such week ; there shall be no judgment 
or decree rendered and entered during such first week, 
except upon confession, default, demurrer, or for want of 
plea or answer. 

Sec. 8. It shall be the duty of the clerk at least ten rae ial os 
days before the first day of the term, to make out "pa bean poe 
docket of all causes, criminal and civil, pending in said criminal 
court, in which all criminal causes shall be docketed for tiet ” ” 
trial on the first judicial day of the second week, and as 
many civil causes at law as the clerk shall deem ex- 
pedient, shall be docketed for trial on each succeeding 


day of the term, according to their priority of com- 
7% 
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mencement, and all such causes, criminal and civil, shall 
stand for trial on the day fixed by the clerk, and not 
sooner; and the clerk shall also docket for trial. all 
chancery causes, according to their priority of commence- 
ment, without designating any particular day for the 
trial thereof, and all such causes shall be liable to be 
called for trial at any time during the term, but so as 
not to interfere with making up the issue during the 
first week. 

Sec. 4. All process or civil causes at law, and in 

chancery causes, for the appearance of defendants to 
answer the action, shall be made returnable to the first 
day of the term next after the issuing thereof, and par- 
ties shall appear accordingly ; and process in criminal 
causes for the appearance of the defendants to answer 
the action shall be made returnable to the first judicial 
day of the second week of the term, and defendants 
shall appear accordingly. 
Grand jurorsto See. 5. The grand jury shall be summoned to attend, 
a aap and shall be empannelled on the first day of the term, 
Petit jurors to and may, if the business require it, sit six days, but 
ae it dey shall not sit longer unless especially ordered so to do by 
weeks ot term. the court; and petit juries shall be summoned to attend 
on the first judicial days of the second, third, and fourth 
weeks of the term, and in case the court, at any term, 
shail continue beyond the termination of the fourth week 
the jury suramoned for the fourth week shall serve dur- 
ing the residue of the term. 

Sec. 6. All laws fixing other or different tiynes than 
the times fixed in this act for holding the terms of the 
Marion circuit court, and all laws conflicting with the 
provisions of this act are hereby repealed; and all pro- 
cess in criminal or civil causes which has been, or may 
hereafter be issued and made returnable to the J anuary 
term 1848, of said circuit court, shall be returnable to 
the June term in said year of said court. 

Src. 7. This act shall take effect and be in force 
from and after its passage. 


Process, when 
returnable. 
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CHAPTER LXXXMI.- 
An Act authorizing county auditors to make deeds in certain cases. 
[APPROVED FEBRUARY 14, 1848.) 


Section 1.- Be it enacted by the General Assembly of the 

State of Indiana, That all sales that may have been 

made by any board of congressional township trustees, 

as provided in the sixth, seventh, and eighth sections of 

chapter eleven of an act approved February 17th, 1838, 

entitled “an act incorporating congressional townships,” 

| dc., by the board of trustees, for a sum sufficient to re- 

| fund the amount of the original loan, or the balance 

that may have been due thereon, with the interest and 

. costs, shall be valid; and the auditors of the several 

counties in this state are hereby authorized to make a 

deed, in the name of the State of Indiana, to the pur- 

chaser or purchasers, conveying the title and interest of 

| the inhabitants of the said townships to said lands to 

| the purchaser thereof; Provided, That the clerks of the 

circuit courts, in all the counties where they perform the 

duties of county auditors, shall have the same power as 
is hereby granted to county auditors. 

Sec. 2. This act to be-in force from and after its 

passage. 


CHAPTER LXXXIV; 
An Act for the benefit of Widows. 
[APPROVED FEBRUARY 16. 1848. } 
Section 1. Be it enacted by the General Assembly of the y 


‘hen clerk 


State of Indiana, That whenever any person shall here- shall appoint 


after die in this state, leaving a widow, and it shall be jbpratsers 
made to appear to the clerk of the circuit court of the tsa 
county in which such decedent resided at the time of 

his death, that the personal property, rights, credits, 

monies and effects which were of said decedent at the 

time of his death are not worth more than two hundred 

dollars, and that said decedent did not die seized of any 

land, tenements or hereditaments, it shall be the duty of 


appraisers of 
es- 
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such clerk to appoint two respectable householders of 
the township in which said decedent resided at the time 
of his death, to act as appraisers. | 
Duty of ap: Src. 2. The said appraisers, after first taking an 
baeenes oath faithfully to discharge their duties as such, shall 
proceed to appraise the said personal property, rights, 
credits, moneys, and effects, at their fair cash value at 
the time of such appraisement, and if the whole value 
thereof does not exceed two hundred dollars, then the 
said appraisers shall deliver to said widow the said per- 
sonal property, rights, credits, monies and effects as her 
own property, and such delivery shall transfer to said 
widow all the right title and interst which said dece- 
dent had therein or thereto at the time of his death, and 
Widow’sinter- the delivery to her of said property, moneys, rights, 
estin the prop- eredits, and effects shall, by virtue of this act, vest the 
“ right to sue for and recover, in her own name, any debt 
so appraised and transferred to her. 
Appraisers to Src, 8. The said appraisers shall make out and file 
file inventory , with said clerk an inventory of the personal property, 
duty. rights, credits, moneys, and effects by them so appraised 
| and delivered to said widow, which inventory the clerk 
shall place on file in his office, and it shall be the duty 
of such clerk not to issue any letters of administration 
on said estate to any person. 
Sec. 4. All laws contrary to any provision of this 
act are hereby repealed. 
Sec. 5. This act to be in force from and after its 
passage. 


CHAPTER LXXXyV. 
An Aet amendatory to the laws in regard to writsof ad quod damnum. 


[APPROVED FEBRUARY 16, 1848.) 


Onwhatterms Sercrion 1. Be it enacted by the General Assembly of 
the owner of the State of Indiana, That any person or persons being 
dam may make . : ; 

a race, excava- the owner or owners, by legal or equitable title, of any 
tion, or em- dam across any water course, who desires to use and 
bnkment’ thro’ 3 lt d 

or on the land employ the water of such water course from such dam, 
ofanother, in propelling a grist, saw, carding, or fulling mill, or any 


other machinery whatever, on the lands and premises 
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of such person or persons, below such dam, such person 
or persons may make a race, excavation or embank- 
ments, through the intermediate lands of any other per- 
son or persons, for the purpose aforesaid, such person or 
persons so desiring said race, excavations or embank- 
ments, having first fully paid the respective owners of 
such intermediate lands the full equitable value of the 
land which may be set apart and appropriated to such 
race, excavation, and embankments, and fully compen- 
sation for all damages which such race, excavation, or 
embankments may occasion to the lands and premises 
of such intermediate owner or owners; if, however, 
there be a grist, saw, carding or fulling mill, or any oth- 
er machinery propelled by the water of the water-course 
on which such dam may have been erected, below such 
dam, but above the place where the owner of the dam 
may desire to propel his mills or machinery, belonging 
to any other person, so that the proposed race would 
conduct the water around such intermediate mills or 
machinery, and below the same, leave shall not be giv- 
en to make such race, excavation, or embankments. 

Sec. 2. Such person or persons before making such applicants 
race, excavation, or embankments, shall apply to the duty in rela- 
circuit court of the county where such dam and Jand are mgt ea 
situate, for a writ of ad guod damnum, in which applica- damnum. 
tion shall be described the location of the dam, the lands 
on which the applicant desires to have his mills or other 
machinery propelled by the water from such dam, the 
intermediate lands through which the proposed race, 
excavations, or embankments are to be made, and who 
use the respective owners thereof, which writ shall be 
issued, executed, and returned, and the proceedings in 
other respects be governed by the laws now in force in 
relation to writs of ad guod damnum so far as applicable, 
and not inconsistent with this act. 

Sec. 3. It shall be the duty of the jury, one of whom Oath and duty 
shall be a practical engineer, after being duly sworn for of Jury of > 
that purpose, to view the dams, the lands and premises Uhon shall be 
where the owner or owners desire to propel the mills or @ practical en- 
machinery aforesaid, the lands through which the pro- ?"°™ 
posed race, excavations, or embankments are to be 
made, and to locate and mark by metes and bounds the 
place where such race, excavations, or embankments 
shall be made, having due regard to the interests of both 
parties ; they shall also assess the fair and equitable 
value of the land so set apart and appropriated to such 
race, excavations, or embankments, and such equitable 
amount for the damages which the parties affected by 
euch race, excavations, or embankments may [have] 
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| sustained by the making and continuing of such race, . 
y excavation, or embankments on his or their lands, they 
My shall also ascertain whether the mansion house of any 
‘i such owner of intermediate lands through which the 
proposed race, excavations, or embankments shall be ‘| 
made, or the offices, curtileges, or gardens thereunto | 
immediately belonging, will be overflowed or injured, 
and whether in their opinion the health of the neighbor- 
hood will be annoyed by the stagnation of water occa- 
sioned thereby, and by what means such annoyances or 
injury can be prevented, and whether in their opinion . i | | 
the making and continuance of such race, excavation, | ih saec subtained .sabsequent’ to "ich inquest 2 aay 4 
or embankments for the purpose aforesaid, will conduce | «Sever y ech en at iiw, , ae 
ht to public utility. i _ Sec. 7. This act to be in force from wegen eR its pub- 
tH Benefit of in- SEC. 4. Upon return made of the inquest of the jury, | lication in the Indiana Journal and State Sentinel. 
i i le ow 2ny person interested or affected by the same, may ap- 
ty defeated, pear in the circuit court to which it is returned, and 
H plead any valid matter in bar of the right of the appli- 
} cant to have the benefit of such writ; and issues of law 
and of fact may be made up and tried, and the court 
may adjudge costs therein asin actions at common law, 
Duty of the 2d the court may permit amendments of the proceed- 
court. ings, and may set aside, for sufficient cause, any such 
inquest, and award another writ upon the payment of 
all costs by the applicant, or may dismiss the proceed- 
ings; or the court may ratify and confirm such inquest, 
and shall in allrespects be governed herein as prescrib- 
ed by law now in force in relation to writs of ad quod 


; prietor and his heirs, unless at the time of such destruc- 
! tion the owner of such dam, building, and machinery 
be a feme covert, an infant, imprisoned, or of unsound 
mind, in which case the length of time above specified 
shall be allowed after such disability shall be removed. 

Sec. 6. Any assessment of the value of lands so set 
apart and appropriated as aforesaid, and the damages, 
in pursuance hereof when the same shall be fully paid 
and satisfied after confirmation of such inquest as afore- 
said by the court, shall bar a recovery for any damages 
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CHAPTER LXXXVI. 
An Act for the government of the Indiana Hospital for the Insane. 


(APPROVED FEBRUARY 15, 1848.) 


Section. 1. Be it enacted by the General Assembly of the | 
State of Indiana, There shall be six commissioners of the | 


damnum, so far as applicable. ut 
Sec. 5. If the party applying shall obtain leave to Indiana Hospital for the Insane to be elected by joint poy ai 


make such race, excavation, cr embankment through - | | viva voce vote of the General Assembly of this state, term of serves. 

who shall serve six years from the day of appointment. 

The present commissioners shall serve out their respec- | 
tive terms as heretofore fixed by law, and as vacancies 
occur, they shall be filled by the appointment of the 
Governor, to serve until the next meeting of the Gene- 


a — ne ne Re ene 


Upon what 
conditions ap- 


‘woo dl the intermediate lands aforesaid, he shall, upon paying 
in fee simple respectively to the several persons entitled, the assessed 
of, &e. value as aforesaid of the lands set apart and appropri- 

ated by the jury to such race, excavation, or embank- 


ments, and the damages which the jurors may assess | 


gions will for- 


on the inquest aforesaid, become seized in fee simple of 
the land so set apart and appropriated for such race, 
excavation, or embankments by said jurors; but if he 
shall not, within one year after the decision of the court, 
begin to make such race, excavation, and embankments, 
and finish the same with[in] three years, and afterwards 
continue it in good repair for the purposes aforesaid, or 
in case the dam, buildings and machinery, or either of 
them, be destroyed, if he shall not begin to re-build the 
same within one year after such destruction, and finish 
the erection thereof within three years thereafter, the 
lands so set apart and appropriated for such race, exca- 
yation, or embankments, shall revert to the former pro- 


ral Assembly of the state. The commissioners, before Oath of Office. 


entering on the duties of their office, shall severally 
take an oath or affirmation, faithfully and impartially to 
discharge their duties as such commissioners, and in all 
respects conform to the laws in force relating to said 
hospital. 

Sec. 2. The commissioners shall be intrusted with 
the general control and management of the hospital; 
they shall prescribe rules, regulations and by-laws for 
the government of the same, conduct its affairs agreea- 
bly to the requirements of the legislature, and such rules, 
regulations and by-laws as they may establish: they shall 
also have authority as soon as any portion of the hospi- 





The duties and 


commission’rs . 
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| tal shall be ready for the reception “of patients, to ap- 
te! appoint su point a superintendent to take charge of the patients 
aaeee. vik and the hospital as it may from time to time be finished, 
cians, steward, and shall also have authority to appoint a matron, and 
such assistant physicians, steward and other principal 
officers as they may deem necessary to an efficient and 
economical administration of the affairs of the institu- 
tion. They shall, in their rules, regulations and by-laws 
for the government of the hospital, prescribe the duties 
of the respective officers, their tenure of oifice, and de- 
termine the salaries of those oflicers, except as other- 
wise provided by law. The commissioners may at their 
pleasure remove from office any officer of said institu- 
tion except the superintendent, and they may remove 
the superintendent for incompetency, wilful neglect or 
refusal to discharge any of the duties devolving on him 
as such superintendent, or for any misconduct on hie 
part which might render it unfit and improper for him 
to continue longer the superintendent of the institution. 
Two — ; SEC. 3. Two of the commissioners: shall visit the hos- 
iad acuaicrity pital together monthly, a majority of them together 
semi-annually, semi-annually, and ail the commissioners together shall 
soon oe th make at least one visit during the year. “An annual 
meetings to be Meeting of the commissioners shall be held on the se- 
cond Tuesday of November. 
Acemnets. and Hoge 4. The commissioners shall keep a full account 
mo pl their proceedings in a hook to be provided for that 
whentobe purpose; the officers of the institution shall make re- 
nar ey Ce wa) commissioners as the commissioners from 
ime to time may require; the superintendent shi : 
a full report to shen we their a Meoehee eee en 
, c eting; the treas- 


urer shall also at thesame time make a full report to them 
of the operations in his office relating to the hospital; the’ 


commissioners at that meeting shall make a full report 
to a ake Assembly; the report of the superintend- 
entand treasurer shall accompany the re 
ee commissioners. et E PBI, SA FPS 
at held i SEC Foes? | 
bE ecalbeg n Sec. 5. The commissioners may take and hold in 
what purpose. trust for the hospital any lands conveyed or devised and 
2 ’ 
tA es aa personal property given or bequeath- 
ed, to be applied to any purposes connected wi “the i 
yr nee purp d with the in- 
Treasurer, | ‘SEC. 6. The treasurer of state shall be th 
eS egg ag 5 § € the treasurer 
Wats ae Se of Hr hospital, and shall collect all debts due thereto, 
and for any mis-feasance, mal-feasance or non-feasance 
he and his sureties shall be liable as in other cases. 


Present super- ; 
Soir etone ta Sec. 7. The superintendent heretofore appointed 


euperintend the under the act entitled “an act authorizing the erection 
of a suitable building for the use of the Indiana hospital 
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for the insane,” approved January 19, 1846, to superin- a con. 
tend the erection of said hospital, and the improvement improvement 
of the hospital grounds, shall continue to discharge the ° —— en 
duties required by him by the law heretofore in force in ef : 
relation to the same, and he shall not be considered su- 
perceded in any of those particulars by the superintend- 
ent authorized by this act to be appointed to take charge 
of the patients and hospital as from time to time finish- 
ed for the reception of patients; but that the duties of 
each shall remain separate and distinct, the former to 
superintend the erection and finishing of the building 
and improvements of the lands, and the latter to super- 
intend and take charge of the patients and hospital as fin- 
ished as in this act provided; Provided, that nothing herein 
contained shall make it the imperative duty of the com- 
missioners to continue to keep a superintendent to su- 

erintend the erection of the buildings and the improve- 
ment of the grounds, if in their opinion the same can be 
advantageously dispensed with. 

Sic. 8. The superintendent to be appointed under mages 

; : Ae ent, his qual- 

this act, shall be a pnysician, and a person of know- ifications, resi- 
ledge, skill, and ability in his profession. He shall re- ance eae 
aide in the hospital, devote his entire time and attention 6H. "Saih, 
to the same, and the patients therein, and shall not en- &c. 
gage in the practice of his profession out of the hospital ; 
he shall receive for his services an annual salary, to be 
determined and fixed by the commissioners, which shall 
be paid quarterly out of the state treasury, upon the war- 
rant of the auditor of state, andshall also have the board- 
ing of himself and family in the hospital free of charge. 
He shall continue in office six years, unless sooner re- 
moved by the commissioners, and before entering on the 
duties of his office, shall take an oath or affirmation that 
he will diligently, faithfully, and impartially discharge 
all the duties required of him by law. 

Sec. 9. The superintendent shall be the chief ex- Superinten 
ecutive officer of the hospital, and shall have the care a 
and control of every thing connected therewith ; he shall his daty, &e. 
see that the several officers of the institution, faithfully 
and diligently discharge their respective duties; he 
shall employ such attendents, nurses, servants, and oth- 
er persons as he may think proper, and assign them 

their daties, and may at pleasure discharge them ; he 
shall receive from the proper persons the patients en- 
titled to admission into the hospital, and when cured 
discharge them ; in all cases, however, he shall be sub- 
ject to the control of the commissioners. 
Src. 10. The superintendent shall provide an official Seal, descrip. 


seal for the hospital, upon which shall be the words, meme +93 
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“Indiana Hospital for the Insane ;”’ he shall make re- 
ports to the commissioners as by section four of this act 
is required, and in all things he shall conferm to the re- 
quirements of the legislature, and to the rules, regulations 
and by-laws, made by the commissioners for the gov- 
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unable to attend, then the associate judge ordering the 
subpoena, shall visit the person alledged to be insane; 
the judge ordering the sup@na may, if he deems it ne- 
cessary, employ some respectable physician of such 
county, best acquainted with the person alleged to be 




















ernment of the hospital, its officers and inmates. f insane, to accompany him or them on such visit. 
f Src. 14. At the time appointed (unless the investi- One of the wit- 
y . e i Met to a = 
ADMISSION O rat gation shall be adjourned over to some other time,) the ree tian. 
; N OF PATIENTS. | judges or judge, as the case may be, and as in the thir- er 
Requests for C ; i dela teenth section of this act provided, shall roceed to ex- 
adtaiscion. Raine a sate ane, DeLORS sheen g in this state, and amine the witnesses 1n idlnines at ke! one of the 
he supported aa pede anata Rides therein, shall | witnesses examined shall be a physician. 
Bo coh ogee 4 ane ve ment in the hos- : Sue. 15. Lf after such visit and inquest the judges Or Medical wit- 
tions and eaiiwiah cues bcs ty Sanne oe fi ve limita- i judge, as the case may be, shall be satisfied of the truth a odbonergeed 
such persons to admission in the hos ital. the fi a aes . of the facts set forth in the statement, they shall require forth. 
tae Prqnecdings shall. be. had: PE PME TOOTS: et a ip forthwith to make out a certificate 
ode of ad- ome respectable citizen residing i , ) sh gag spin 
mission. en residing in the proper coun- id aS pelea. ie ae si) 
> we ~ she one of the associate vides of such m Ra Tahicee patient’ is free trom an} infectious’ dis | 
unty, a statement in writing, which s | : ele 
tially as follows: g, which shall be substan- | sal The age of the patient, and a concise history of | 
is case. | 
Statement for State of Indiana, county, SS 9 The duration of the disease, dating from the first 
ission. 5. 5S, ae . ne symptoms. 
adit miter Maia a citizen of the State of Indiana, 4. The supposed exciting cause of the disease. | 
me y states as follows, that —-—— (naming the per- 5. Whether the disease is hereditary. 
yi is ind His insanity is of duration, (or his living 6. Whether the patient has been subject to epilepsy. | 
a my a angerous to the safety of the community,) 7. Whether the patient has made any attempt to 
ite “ a ke settlement in - township in this commit any violence on himself or others. | 
fat y> q* Is a resident of the State of Indiana. These 8 The medical treatment pursued in the case, [and | | 
lest ame Pee by ———— and (naming at any other circumstances known to the physician, tending |, 
; pce gy one of whom shall be a respectable to throw light upon the subject. | 
eon? ated this day of ——— A. D. ; The judges or judge, as the case may be, shall like- 
A. B. wise forthwith make out a certificate, which shall be 
’ : ; substantially as follows: | 
aac iie duty aime : = The associate judge shall thereupon order the | 
meaiasiea ‘iy "oe Ae ti z tio court * such county, to issue subpe- The State of Indiana county, SS. Jadwe's tertifi- 
» &e. s for the persons named as witnes: 1 suct te. 
1, persons ashe may think proper, ¢ “ye “as such other | We (or I,) the undersigned associate judges or judge; Me 
” appear before him at the pes hones a eich ea - or associate and probate judges, (as the case may be,) in 
- a specified time, to testify concerni ar county, at and for said county, hereby certily that we (or 1, as the | 
a, in said statement. Subpoenas Ay Reo Be rine ae case may be,) have visited of said county, a per- | 
i as 2 nesses on behalf of the person alledged to re =i eo Piags son alledged to be insane, and have this day held an | 
neues ore Sec. 18. Before the time specified for the ap toe ] inquest in regard to him according to law; we are (or | 
. ia plicant,tobe Of the witnesses, the judge ordering the a) Stine ae | Lam,) satisfied that he is insane, that he is a fit subject | 
examined &e. jgsue with the other associate judge ar iaat Saves a . al to be sent to the Indiana Hospital for the Insane to un- | 
nty, an dergo treatment therein : that his disease is of duration 


in case such other associate is absent or unable to at- 
tend, then with the probate judge, and if the other as- 
sociate judge and the probate judge are both absent or 


(if his being at large would be dangerous to the com- | 
munity,) [that] we are wellsatisfied that his living atlarge | 
would be dangerous to the community, that he is a res- 
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ident of the State of Indiana, and he has a legal settle- 
ment in ———— township in said county. Witness our 





hands this ———— day of — A, D.—. 
Bo tm 
C... D. 
Judge's state- See. 16. If after such visit and inquest the judges or 


ment if notsat- ; 3 . 
isfied: peti. judge, as the case may be, shall notbe satisfied of the exis- 


lars of medical tence of either of the facts necessary to be certified, to 
‘tutementalso. entitle the person alleged to be insane, to admission into 
the hospital, they or-he, shall make out a certificate in 

the same form with that required by the preceding sec- 
tion, setting forth the necessary facts of which they are 
satisfied and the necessary facts which are not estab- 
lished to their satisfaction. ‘The medical witness shall 

also make out a certificate as above required. 

Judgetodepos Sec. 17. Immediately after the inquest the judges 
nice Raa or judge, as the case may be, shall deposit with the clerk 
statement with Of the circuit court the statementin writing, their or his cer- 
ae ©-C. tificate, and that of the medical witness, all of which 
lation thereto, he shall label, file, and carefully preserve in his office. 
It shall be the duty of the clerks of the circuit courts in 

their respective counties to attend’ such investigation, 

and keep a book in which the nature of the proceedings 

and all matters relating to the investigation shall be re- 

corded ; and the clerk shall make out a bill of the costs 

and certify the same to the county auditor, and upon his 

warrant the same shall be paid by the county treasurer. 

Clerk to make ‘Src. 18. The clerk of the circuit court, upon receiv- 
2  maelil ing the certificate of the judges or judge, as the case 
for admission may be, and the certificate of the medical witness, made 
Bonn sia out according to the fifteenth section of this act, shall 
duty thereon. forthwith apply to the superintendent for the admission 
of such person into the hospital. He shall at the same 

time transmit copies, under the seal of the circuit court, 

of said certificates. Upon receiving the application, the 
superintendent shall immediately advise the clerk when 

the patient can be received. The clerk shall thereupon 

in due season, for the conveyance of such person to the 

Clerk to issye HOSPital by the time appointed, issue his warrant to the 
iw warrant to sheriff or any other suitable person, commanding him 
im forthwith to arrest such insane person and convey himto 
the hospital. Ifthe clerk be satisfied of its necessity, 

he may authorize one or more assistants to be employ- 


ed; said warrant shall be substantially as follows: 





om, 
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county, SS. Warrants. 
To Greeting : 

reas, The proceedings necessary to entitle - 
to Aan ot “a the Indiana Hospital for the Insane 
as a patient, have been had according to— law, you ae 
hereby commanded forthwith to arrest said person we 
convey him to said hospital, (and you are hereby nc nor- 
ized to take to your aid assistants if deeme ne- 
cessary by you.) After executing: the warrant, ) qu 
shall make due return thereof to this office. Witness 
my hand and the seal of the circuit court, this 


pane: Clerk. 





The State of Indiana 


























Upon receiving the patient the superintendent eal 
endorse upon said warrant a receipt substantially as 1ol- 


lows: 





Indiana Hospital for the Insane, A. D. 
Received this - day of the patient named 


in the within warrant. 











Superintendent. | 
j , to b 
This warrant, with the receipt thereon, shall be re- Warrant to be 


returned to 
turned to the clerk who 


| 

‘esued the same, and shall be clerk, his duty 

. bd - j } to. 

filed by him with the other papers relating to the case ; inrelation to | 


Provided, That in all cases the relations of the Insane | 
person shall have a right, if they choose, to convey ‘8 
to the hospital; in such case the warrant shall be dl- 
rected to one of them, and the person to whom It Is 
directed and his assistants shall, if demanded, receive 
the same compensation allowed for like services by 


others ; Provided, also, That if the medical witness shall 


in hia certificate that the patient is free from 
ee cuewatda' nin, it shall not be 


anv infectious disease, and from ver! \ | 
the duty of the clerk to apply to the superintendent as N) 


herein before provided. : lel 
i is Clerk's dut 
Src. 19. When a patient is sent to the hospital it Clerk's we 


shall be the duty of the clerk to see that the patient is tients when fi 
supplied with the proper clothing, and if not otherwise admitted. 
furnished, the clerk shall purchase 1t, and in such case 

the same shall be paid for, upon the certificate of A 

clerk, and the order .of the county auditor, out of the 
county treasurer. For a male patient, such clothing 
‘shall be as follows : A coat, vest, and two pairs of pan- 
taloons, all of woollen cloth, two pairs of woollen socks, 





two pocket handkerchiefs, a black stock or handker- | 
chief for the neck, a good hat of fur or silk, (or com- 
fortable cap,) a pair of shoes or boots, and at least two 

cotton shirts, and such outside garmen 
cient to protect him in severe weather. 


t as will be suffi- 
For a female 
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patient such clothing shall be as follows : Two substan- 
tial gowns or dresses, two flannel petticoats, two pairs 
of woollen stockings, one pair of shoes two Mi si 
chiefs, a decent bonnet, at least two cotton chemises 
and a large comfortable shawl or cloak. In both Gases 
the articles of clothing shall be new, or as good as sal, 
and the woollens of a dark color. Such clothing shall 
be delivered in good order with the patient, to the s 
perintendent, and without such clothing the sits 
ie Tea shall not be bound to receive the patient. 
iso rent f ; me 20. If the clerk shall neglect to issue and de- 
(0 convey pe- , er to the proper person a warrant for the conveyance 
eg ted soa be patient to the hospital, as hereinbefore required, 
cuted for neg- OF I the person to whom the warrant is directed shall 
ectofduty. not, within fifteen days after the receipt thereof, deliver 
the patient at the hospital, the clerk or person <0 offer d- 
ing shall forfeit the sum of fifty dollars, to be evened 
with costs in action of debt, in the name of the superi j 
tendent, for the use of such patient; and if an y punhe 
person shall be conveyed to the hospital Batre the a. 
perintendent shall have given notice that he can the 
received, as herein before provided, no fees or com ts 
sation whatever shall be paid to those by whom Oe 
oe she was so conveyed. oe 
rec bebop Nec. 21. If any person conveying a patient to the 
to hospital; ospital under the provisions of this act, shall eotvey 
a such patient in company with criminals going to the 
penitentiary, or shall suffer such patient to drink ardent 
ae ae person so conveying him, and his neclataints 
‘ ue ot all claim to the compensation allowed them 
wes meer Sec. 22. If according to the result of the inquest 
shal be treated aforesaid the patient shall be entitled to ot t 
unul received. the hospital, the clerk shall direct how he shall be take ‘ 
care of until he can be admitted, and if necessar a 
direct his confinement in the county jail ; and if. ail 
things needful-for his comfort, and proper care be “ t 
otherwise supplied, he shail furnish them, and the sa : 
shall be paid for out of the county treasury on the ree 
cS a. gate . the clerk and order of the county auditor. 
peti nay : BC, “ Any patient may be discharged from the 
be discharged, ee upon the application of the superintendent to 
the commissioners, and the commissioners’ order th 
upon. Incurable and harmless patients shall b dis. 
charged whenever such discharge is necessary to nists 
saa dei ee he eon case as ordered by the commissioners. 
ted is a ene enever an order shall be made out for 
the removal of a patient from the hospital, the superin- 


cg of remo- 
vals tendent shall immediately give notice thereof, under his 
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official seal, to the clerk of the circuit court of the coun- 

ty from which such patient was sent, and thereupon 

euch clerk shall forthwith issue his warrant to the sheriff 

of said county, which warrant shall be substantially as 

follows : | 

The State of Indiana? gq | a ~ 
county, ; 

To the sheriff of 








county—greeting : 


Whereas, the proper authority has directed that ; 
a patient in the Indiana Hospital for the Insane, from 
this county, be removed from said hospital; you are 
therefore hereby commanded forthwith to remove said 
patient, and return him to township, in this coun- 
ty, where he had a legal settlement when he was taken 
to the hospital. Witness my hand and seal of the 


circuit court, this day of -—, A. D. 
Clerk. 


shall be Clerk's duty in 
forthwith oe of remo- 
val. 
whom 




















Immediately upon receiving such warrant it 
ihe duty of the sheriff, by himself or deputy, 
to execute the same and return it to the clerk by 
it was issued, and if any clerk, upon receiving such no- 
tice, shall refuse or neglect for the space of five days to 
issue and place such warrant in the hands of the sheriff, 
or if such sheriff shall refuse to receive the same, or 
neglect for the space of twenty days after receiving the 
warrant to demand such patient of the superintendent, 
the patient shall be charged from the date of the notice ; 
to the clerk until his removal, at the same rates as pay 
and the amount may be recovered in an action 
of assumpsit upon the indebitatus counts, with the costs 
of suit, in the name of the superintendent against the 
clerk or sheriff so offending. 

Src. 25. When a patient is discharged as cured, the Patients how 
superintendent shall furnish him with suitable clothing, peg ey 


and a sum of money not exceeding twenty dollars, un- 


less otherwise supplied. 
Src, 26. No idiot shall be admitted into the hospital, Idiots nist to be 
admitted. 


and every such patient therein shall be discharged. 
Src. 27. If the application shall be made for the ad- 
mission of more patients than the hospital can receive, 


a selection shall be made as follows: 
ist. Recent cases, (i. e.) when the disease is less than 1st preference. 


one year’s duration, shall have the preference over all 


others in the county. 
2d. Chronic cases, (i. ¢.) When the disease is of more *4 preference. 


than one year’s duration, paenine the most favorable 
prospect of recovery, shall be next preferred. 


patients, 


to be made. 


Selection when 


ee ee 
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“d preference. 8d. Those for whom applications have been the long- 


34 ede 
os ey file, other things being equal, shall be next pre- 


re Pirin _ 4th. Each county shall be entitled to its just propor 
mint tion, according to its population, but the c ritiaddcticke 
a es ulation, | commissioners 
ercise of a sound discretion, may, if necessary 
give preference to recent cases from one county over 
7 chronic cases from another county. feng 
Patients how Sec. 28. When any state patient discharged from tl 
~ hospital as cured shall again become insane any res at 
able physician may file with the clerk of the circuit, pia 
a certificate setting forth the recurrence of the disease 
and such facts and suggestions relating thereto as he 
may deem material ; upon receiving such certificate the 
clerk shall immediately transmit a copy thereof, authen- 
ticated by the seal of the circuit court, to the su erin- 
tendent, and thereupon the same proceedings shall be 
had in all respects as when the certificate of the jud 
or judge holding the inquest was transmitted. es 


Patients eloped " 
how returned. Sec. 29. Should any imsane person elope from the 


hospital and return to the county from whence he was 
committed, it shall be the duty of the sheriff of said 
county, upon being notified by the superintendent, forth- 
with to apprehend him and take him back to the hospi 
tal, and the sheriff shall be paid by the steward of the 
ie ae <i of the superintendent, the same fees 
é rided in other cas of i 

ReHGAY Es oie baie pt for the commitment of insane 


OF PAY PATIENTS AND THEIR ADMISSION. 


Patients not S lo ing . 
os cog ad EC. 30. No insane person not having a legal settle- 


eettlement ow pert Mm some county in this state shall be received into 
0 So t . . . 
provided for. the hospital until satisfactory arrangements have been 


made with the superintendent, under the direction of the 
commissioners, for his support and discharge or burial 
expenses. No such patient shall be admitted to the ex 
clusion of one having a legal settlement and all mach 
patients in the hospital shall be discharsed if necess ty 
to make room for those having such settlement Ana 
(aie persons who are residents in this state shall ite 
3 m ‘ a ence over those who are transient or non-resi- 


Receipt of trea-_ Sec. 31. Before any such person shall he received 
oftpapacent be- into the institution, there shail be produced to the super- 
i i ae intendent : A, The receipt of the Treasurer of State 
/ on'h’s acknowledging the payment of at least one month’s 


y. 
Bond andcerti- Charges in advance, 92. A sufficient bond conditioned 
. ? 
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as hereinafter required. 3. A certificate of some re- ficate of physi- 
spectable physician, as required in section fifteen of this “*"- 

act. No other proceedings shall be necessary for. the 

admission of pay patients. The bond above mentioned 

shall be substantially as follows : 








Know all men by these presents, that we, : , Bond. 
of the county of , in the State of Indiana, are 
held and firmly bound unto the Superintendent of the 
Indiana Hospital for the Insane in the penal sum of 
dollars, for the payment whereof we hereby bind our- 
selves jointly and severally, without any relief whatever 
from valuation or appraisement laws of this state. Wit- 
ness our hands and seals this day of ———-, A. 
Di, 
The condition of this obligation is such, that whereas 
of the county of ,in this state,is about 
to be admitted as a pay patient into the said hospital: 
Now if while he shall remain therein, the undersigned 
shall constantly supply him with suitable clothing, and 
pay all charges of said hospital against him monthly in 
advance, and whenever his removal shall be required, 
immediately remove him, and if he shall escape from 
the hospital, pay all reasonable charges incurred in re- 
taking him, and if he shall die therein, pay all reasona- 
ble expenses incurred for his funeral, then this obliga- 
tion shall be void, otherwise it shall be in full force. 


SEAL. 

Sec. 32. If there shall be a balance in the treasury cay er to 
to the credit of such pay patient removed from the hos- P*Y 0™"°* 
pital, the treasurer shall pay it to the person authorized 
to receive the same upon the certificate or order of the 


superintendent. 




















MISCELLANEOUS PROVISIONS. 


Sec. 33. For all debta due to the hospital, an action Mode of col- 
may be maintained in the name of “the Superintendent fas eae 
of the Indiana Hospital for the Insane,” and if the action how disposed 
is not founded upon a sealed instrument, it may be in °. 
assumpset, and a declaration, if any is necessary, may 
be indebitatus count; and in any action upon any bond 
given for the support or expenses of a pay patient, or in 
any other action for the support or expenses of a patient, 
or for the expenses of his removal from the hospital, the 


account therefor, officially certified by the superintend- 
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ent, shall be prima facie evidence of the indebtedness 
and interest shall be chargeable from the time the in- 
debtedness accrued, and the impression of the official seal 
of the superintendent to a certificate or account, to 
which the signature of the superintendent is annexed 
shall be prima facie evidence that such signature is the 
hand-writing of’ the superintendent. 

Sec. 84. The taxable costs and expenses to be paid 
under the provisions of this act shall be as follows : 

To the judges or judge, as the case may be, holding 
the inquisition, each three dollars per day ; » 
_ To the medical witnesses accompanying the judge or 
judges on their visit to the person alledged to be insane 
| ? or attending, the investigation and making out a ecrtifi- 

cate as required in section fifteen of this act, three dol- 
be lars per day. 
| Pee vwiher g To other witnesses the same fees as are allowed by 
| out. law for the services in other cases in the circuit court 

To the clerk of the circuit court the same fees as are 
allowed by law for the like services in other cases, and 
the amount of postage upon all the communications to 
and from the superintendent, which said clerk is required 
to pay. 

_ Tothesherifffor serving process herein,/and]attending 
| inquisition, the same fees as are allowed by law for like 
| services 1n other cases, and for taking a patient to the 

hospital, or removing one therefrom upon the warrant 

of the clerk, mileage going and returning at the rate of 

eight cents per mile, and fiity cents per day for the sup- 

| port of each patient on his way to or from the hospital. 

To each assistant allowed by the clerk, and accom- 

panying the sheriff; mileage at the rate of cents 

per mile for going and returning. The computation in 

both instances to be made from the county seat to the 
hospital by the nearest route usually traveled. 

Vo other persons discharging the duties of the sheriff 
“ey as by this act provided, the’ same fees as are 
1erein allowed to the sheriff, and the assistants of such 
person, the same fees as are herein allowed to the as- 


- eg 






a 
i ee 


tl 





| sistants of sheriffs. 

i) ™ F 1 Pa “2 ae el P 

; Coats to bepaid ‘ The costs specified in. this section shall be paid out of 

coutity trea. the county treasury of the proper county, upon the cer- 
sury. tificate of the clerk and the order of the county auditor 


epitct iie Sec. 85. When any person shail be confined as in- 
- corpusmay gan Pj Eeicics oa oa " 
imine, proceeds en a rit of habeas corpus may be issued as in other 
ings thereon, Sealey = his discharge, and the question of insanity 
£ a 7" j « ~ - Ar e “” 
e decided at the hearing: Provided, That if the 


judge shall decide that the person is insane, the decision 





B 
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shall be no bar to the issuing another writ whenever it 
shall be alledged, that such person has since been re- 


stored to his reason. 
Sec. 36. Every word in this act importing the mas- Plural and 


culine gender shall extend and be implied to females as es 
well as males; and any word importing the singular : 
number only, or the plural number enly, may be applied 

to one person or thing, as well as several persons or 

things. 

Sec. 37. No part of this act shall be. construed to tow this act to 
effect or change the laws heretofore in force, in relation be construed. 
to the erection and completion of said hospital, for the 
reception of patients, and the improvement of the hos- 
pital lands,nor in the manner of contracting work, labor, 
or materials therefor, or in the manner of paying for 
such work, labor, and materials, but the same in all par- 
ticulars, shall be done according to the law heretofore 
in force, in relation thereto. 

Sec. 88. There shall be no stay of execution on any 
judgment rendered on any bond, claim, debt, or demands 
due the said hospital. 

Sec. 39. This act to take effect and be in force from 
and after the first day of July next, except so far as this 
act authorizes the appointment of an additional com- 
missioner, and so far it shall be considered in force 


from and after its passage. 


CHAPTER LXXXVIL 


An Act to amend an act compelling speculators to pay a read tax equal 
to that paid by actual settlers. 


[APPROVED FEBRUARY 11, 1848.) 


Section 1. Be it enacted by the General Assembly of the Act amended. 


State of Indiana, That an act entitled an “act to com- 
pel speculators to pay a road tax equal to that paid by 
actual settlers,” approved January 31, 1842, be and the 
same is hereby so amended that all male inhabitants 
liable, by said act, to werk upon the roads, may be re- 
quired by the proper supervisor or supervisors to work 
two days in each year upon the roads, if such supervisor 
or supervisors shall deem so much labor proper, subject 











96 


to the same provisions and commutations per day, as is 
cart by said act provided. ‘ 

Certain coun- Ec. 2. The counties of DeKalb, Alien, Benton, Whit 

’ : } e, 

ties exempted. Pulaski, and Wells are exempted from the provisions of 
this act, and this act is extended to the county of St. 
Joseph. 

Sec. 3. All acts and parts of acts, so far as the same 

contravene the provisions of this act, are hereby repealed, 
and this act shall be in force from and after its passage. 


CHAPTER LXXXVIII. 


An Act amending section fonr hundred and fifty-three, chapter thirty, of the 
Revised Statute of 1643, and for other purposes. 


[APPROVED FEBRUARY 16. 1848.) 


In whateases ‘SECTION 1. Se it enacted by the General Assembly of the 
caer es ho State of Indiana, That section four hundred me fifty- 
aeltmaaeie. three of chapter thirty of the Revised Statutes of 1843 

be, and the same is hereby so amended, that executors 
and administrators shall be competent witnesses to prove 
the publication or setting up of any notices which they 
by law are required to give as such, in manner and from 
as is prescribed by said section. 

Sec. 2. Be it enacted, That any guardian shall be 
a competent witness to prove the publication or setting 
up of any notice, which by law he is required to give as 
such guardian, by filing a copy of one of the sf, in 
the clerk’s office of the proper probate court, with his 
affidavit endorsed thereon or attached thereto, setting 
forth the time, place, aud manner such publication was 
made. 

Copy of notice SEC. 3. Such copy of any notice verified as afore- 
eed facie ev- said, and duly certified by the clerk of said court, shall 
: be received in evidence in any court in this state, and 
_ be deemed prima facie evidence of the matters and things 

therein contained. 
Proof of notices Sec. 4. That all proof of publication and setting up 
legalized. of notices as named in this act heretofore made by the 
affidavit of any executioner, administrator or guardian, 
are hereby legalized, rendered as valid and effectual, as 
if this act had been in full force and effect at the time of 


Guardian a 
witnese to 
prove notice. 
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each publication or setting up of notice, and the proof 


thereof. ! | 
Sec. 5. This act to take effect and be in force from | 


and after its passage. : 


a 
I  — 


CHAPTER LXXXIX. 1) 
An Act to fix the time of holding courts in the eighth Judicial Circuit. |] 


[APPROVED JANUARY 13, 1848.] i} 


Be it enacted by the General Assembly of the Court when to Mt 


Section l. 
th be holden. 


State of Indiana, That the circuit courts in the eigh | 
judicial circuit shall hereafter be holden as follows, to- 
wit: In the county of Wabash on the third Mondays in 
February and August in each year; in the county of 
Miami on the Monday succeeding the terms in the county {| 
of Wabash; in the county of Fulton on the Monday 
succeeding the terms in the county of Miami; in the t 
county of Pulaski on the Monday succeeding the terms | 
in the county of Fulton; in the county of Jasper on the 
Monday succeeding the terms in the county of Pulaski ; 
in the county of White on the Monday succeeding the i 
terms in the county of Jasper; in the county of Carroll 
on the Monday succeeding the terms in the county of 
White ; in the county of Cass on the Monday succeed- | 
ing the terms in the county of Carroll; in the county of | 
Howard on the Monday succeeding the terms in the ( 
county of Cass. | 
Src. 2. The courts in the county of Cass shall sit Length of i! 
two weeks at each spring term, and three weeks at each ms. i 
fall term, if the business thereof requires it; the courts | 
in the counties of Wabash, Miami, and Carroll shall sit | 
two weeks each at each term, if the business thereof 
requires it; the courts in the counties of Fulton, Pulaski, | 
Jasper, White, and Howard shall sit one week each, if | 
the business require it. | 
Sec. 8. All parties, witnesses, and all other persons Parties witnes- t 
concerned, shall take notice of this act and appear ac- ee ae 
cordingly ; and all writs, process, and notices which may this act. 
have been issued or served before the taking effect of bi kag tae 
this act, in relation to matters now pending, or to be ble. 
pending in any of said circuit courts, are hereby made 
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returnable to the first day of the next term of said courts 
Suits, &e. &e., aS fixed by this act; and all suits, recognizances, mo- 
“a oe tions, rules, and other proceedings which at the time of 
upon. taking effect of this act shall be pending in any of said 
courts, shall be acted upon therein in the same manner 
as if this act had been in force at the time they were 
commenced, taken, issued, or instituted. 


What actsree SEC. 4. All acts and parts of acts coming within the 
pealed. purview of this act be, and the same are, hereby, re- 
pealed. 


Sec. 5. This act to take effect and be in force from 
and after its passage; and it is hereby made the duty 
of the Secretary of State to forward to each of the 
clerks of the several circuit courts in said circuit a cer- 
tified copy of this act immediately. 


CHAPTER XC. 


An Act fixing the times of holding Circuit Courts in the third Judicial 
Circuit. 
[APPROVED JANUARY 19, 1848.] 
a a Section 1. Be tt enacted by the General Assembly of the 
how longto State of Indiana, That the circuit courts in and for the 
me counties composing the third judicial circuit of this state, 
shall hereafter commence and be holden in said coun- 
ties at the times following, to wit: In the county of Ohio 
on the second Mondays of February and third Mondays 
of August, and shall sit for two weeks if the business 
thereof shall require it; in the county of Jefferson on 
the first Mondays of March and second Mondays of 
September, and shall sit until the commencement of the 
circuit court in the county of Jennings, if the business 
thereof shall require it; in the county of Jennings on the 
first Mondays of April and second Mondays of October, 
and shall sit until the commencement of the circuit 
court in the county of Bartholomew, if the business 
thereof shall require it; in the county of Bartholomew 
on the second Mondays of April and third Mondays of 
October, and shal! sit until the commencement of the 
circuit court in the county of Switzerland, if the business 
thereof shall require it; in the county of Switzerland on 
R* 
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the first Mondays of May and second Mondays of No- 
vember,-and may sit as long as the business may require. 

Sec, 2. That all writs, subpenas, venires, rules, or- Process when 
ders of court, recognizances, publications, and all pro- 
cess whatsoever, which may have issued from any cir- 
cuit court in said circuit since the last session pannel, 
or which may hereafter issue previous to the taking se 
fect of this act, shall be deemed and taken to be, anc 
are hereby made returnable to the first day of the first 
term of the several courts to be holden by virtue ol this ! 3 
act; and all suits, actions, and other proceedings ya Suits, actions, 
pending, or which hereafter may be pending in sald pvt on. 
courts, shall be taken up and acted upon at the ee 
herein fixed for the holding thereof, and be disposed o 
in the same manner as if no alteration had been made 
of the times for the sittings of said courts. . 

Sec. 3. That all laws and parts of laws coming 
within the purview of this act are hereby repealed. 

- Sec. 4. That this act take effect and be in force from 
and after its passage, and shall immediately pereupep 
be published in the Indiana Journal and State Sentinel. 


CHAPTER XCI. 


An Act to amend an act entitled “tan act for the benefit of the volunteers 
ad . > . ” 
fur the Mexican war, and for the relief of county treasurers. 


(APPROVED JANUARY HK, 1848. ] 


Section 1. Be it enacted by the General Assembly of “ Prvois ons of 
‘ =a t 
State of Indiana, That the provisions of an act entitled act of 1® 
“an act for the benefit of the volunteers of the ames 
war, and for the relief of county treasurers, approve 
January 14th, 1847, be so amended as to extend to sar 
volunteers in the Mexican war, as were at the period J 
their enrollment, citizens and residents of the State o 
lana. 
pos 29. That it shall be the duty of the county trea- Treasurer's 
of f this state, in which any uty in rela- 
surer of any of the counties OF this . : Saigo 
volunteer or volunteers aforesaid sh all have had taxes jg46. 
charged against them either for county or state purposes 
for the year 1846, to enter receipt on the tax book of 
the proper county in favor of such volunteer or volun- 
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teers, in the manner prescribed by the act to which this 
is amendatory, in all cases where the taxes remain due 
and unpaid, and that in all cases where any taxes have 
been collected from any of said volunteers for said year 
it shall be the duty of said treasurers to refund out of 
any moneys in their hands, accruing from taxes collected 
for the state or county, such sums respectively as may 
have been collected from the persons so intended to be 
released from taxes in and for said year. 

[bloga tated A Sec. 3. That in case any one or more of said volun- 

tax of 187, teers shall be chargeable with county or state taxes for 
the year 1847, which are yet due and unpaid, it shall 
be the duty of said treasurers to enter a credit in favor 
of such volunteer or volunteers for the amount of his or 
their taxes for the year 1846: Provided, The amount 
for said year 1847 shall not exceed the amount with 
which said volunteer or volunteers were chargeable for 
the year 1846, and in case the taxes of said volunteer 
or volunteers for 1847 shall not exceed the amount of 
taxes aforesaid for 1846, then said treasurer shall credit 
the taxes of said persons for 1847, with the amount of 
their taxes for 1846, and in case the taxes of said vol- 
volunteer or volunteers for 1846 shall exceed the amount 
of their taxes for 1847, then the full amount for 1847 
shall be credited as aforesaid, and the said treasurer 
shall refund the difference in said taxes to the person or 
persons entitled to receive the same: And provided also 
Chat in case of the death of any such volunteer or vol- 
unteers, their widows or legal representatives shall be 
—. to all the privileges hereby extended. 

Provisions ex- ke. 4. And be it futher enucted, That the rovisi 

aed * teg"- of this act, and the act to which this is aeunaien te 
extended to the volunteers and regulars who are now in 
the service in the Mexican war. 

Sec. 5. ‘That in order to carry out the provisions of 
this act, the said county treasurers, state treasurer and 
boards doing county business, shall be governed in all 

ie respects by the act to which this is amendatory. 

culo pigiaat Sec. 6. This act to take etiect and be in force from 
and after its passage and publication in the Indiana 
Journal and State Sentinel. 








JOINT RESOLUTIONS 


GENERAL ASSEMBLY OF INDIANA. 


CHAPTER I. 


A Joint Resolution to postpone the public sales of the lands in the Miami 
Reserves. 


[APPROVED JANUARY 13, 1848.] 


Wuereas, By the proclamation of the president of the 
United States all of the unsold lands in the different 
Miami reserves in this state are to be offered at pub- 
lic sale in the month of May next; Anp Wuerzas, Un- 
der the pre-emption law of 1846 said lands have been 
for several months subject to private entry by actual 
settlers, whereby the best and most valuable lands 
have already been purchased, leaving the more inferior 
lands yet unsold, a great proportion of which is now 
settled upon and largely improved by individuals who 
have not the present ability to purchase the same at 
the high minimum price at which the same must be 
sold under said pre-emption law; Anp Wuerras, From 
the practice of the government heretofore in similar 
cases, the said settlers were induced to believe that 
the said public sales would not take place until a 
much later period; Ann Wuereas, in the opinion of the 
General Assembly justice to the said settlers requires 
that the said public sales should be postponed, that 
such postponement would tend to encourage the set- 


tlement and sale of large quantities of said lands’ 


which will otherwise remain unsold and unimproved; 

Therefore, 

Be it resolved by the General Assembly of the State of In- 
9* : 
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diana, That our senators in congress be instructed, and 


our representatives be requested, to use their utmost 


exertions to procure the passage of a law by congress 
postponing the public sales of said lands for five years 
from the time the last surveys of the same were return- 
ed to the general land office. 

Be it further resolved, That his excellency, the govern- 
or, be directed to transmit a copy of the foregoing joint 
resolution to each of our senators and representatives 
in congress, with as little delay as practicable. 


CHAPTER II. 
A Joint Resolution on the subject of locating land warrants. 


(APPROVED FEBRUARY 15, 1848.) 


Resolved by the General Assembly of the State of Indiana, 
That our senators in congress be instructed and our re- 
presentatives requested to use ther exertions to procure 
the passage of a law authorizing those who have served 
and may hereafter serve in the existing war with Mexi- 
co, to locate the lands to which they are or may be en- 
titled, in less quantities than one hundred. and sixty 
acres, or upon any lands upon which the volunteer or 
holder of such land warrant may be entitled to a pre- 
emption right. 

Be it further resolved, 'That the governor be requested 
to forward a copy of this joint resolution to each of our 
senators and representatives in congress, immediately 
after its passage. | 





| 
. 
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CHAPTER UI. 


A Joint Resolution in relation to increasing the clothing pay of Volunteer 
non-commissioned officers and privates belonging to our armies in Mexico. 


(APPROVED FEBRUARY 4, 1848.) 


Wuereas, The history of the world fails to present a par-- 


to the daring, bravery, and indomitable perse- 
yoase which have been displayed, and the brilliant 
victories which have been accomplished by our armies 
in Mexico; Anv Wuereas, The gratitude of our na- 
tion is due to the brave officers and men who have 
perilled their lives in the service of their country; 
Anp Wuereas, Gratitude and glory alone are insufli- 
cient to protect our soldiers from the inclemency of 
the weather; Ann Wuereas, In the opinion of this 
General Assembly the present clothing pay of forty- 
two dollars per annum to each soldier is insufficient; 


Therefore, 


Be it resolved by the General Assembly of the State of wt 
diana, That our senators in congress be instructed, are 
our representatives requested, to advocate the my ae i- 
ate passage ofa law by congress increasing to a fair 
compensation the clothing pay of all volunteer ‘sn 
commissioned officers and privates so now are, or here- 

belong to our armies in Mexico. 
oR it further resolved, That his excellency, the asd 
or, be requested to transmit immediately copies of this 
joint resolution to each of our senators and representa- 


tives in congress. 


CHAPTER IV. 


A Joint Resolution for the reduction of the price of public lands in the 
Great Miami Reserve to one dollar and twenty-five cents per acre, to actual 


settlers. 


[APPROVED DECEMBER 16, 1847.] 


Wuereas, /n the opinion of the General Assembly of the 
state of Indiana, it is the true policy of the govern- 
ment of the United States to deal out equal and ex- 
act justice to all men; 
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Axo Wuerras, It has heretofore been the uniform prac- 

_ tice of the general government to grant pre-emptions 
ai one dollar and twenty-five cents per acre to all 
settlers on the public domain, except in the last act 
of congress granting pre-emptions to settlers on the 
Miami national reserve at two dollars per acre: 

Anp \Vurrras, There is nothing cither in the situation or 
quality of those lands to warrant this unjust and une- 
qual distinction, particularly when the settlers are 
confined in making their pre-emption to fourth rate 
lands, and the other three qualities, first, second, and 
third, being either reserved by the Indiana, or selected 
and sold by the state for internal improvement pur 0- 
ses. Andas this late law granting pre-emptions ee: 
rates unequally, unjustly, and oppressively to a large 
enterprising, and meritorious class’ of our fellow-citi- 
zens: Therefore, e : 


Be it resolved by the General Assembly of the Slate of Inddi- 
ana, That our senators in congress be instructed and our 
representatives requested to procure, if possible, the re- 
duction of the price of public lands to actual cnt are in 
the Miami reserve to one dollar and twenty-five cents 
per acre. . pas 

Be it further resolved, That his exceilency, the govern- 
or, be requested to transmit a copy of this resolution im- 
mediately to each of our senators and representatives in 
congress. 


CHAPTER V. 


A Joint Resolution in relation to a mail route from PGelleville, in Hendricks 
County, to Lebanon, in Boone County, in the State of Indiana. 


[APPROVED FEBRUARY 16, 1843.) 


Whereas, There is no direct mail route from Belleville 
on the Cumberland road, in the county of Hendricks 
in this state, by the way of Danville and North Salem 
in said county of Hendricks, and Jamestown to Leba- 
non in the county of Boone, in this state; Ann Wurrr- 
Ag, The public good demands that such a route be im- 
mediately established, with a semi-weekly mail there- 
on; Therefore, : 


“SUTTT 
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Srorron 1. Be it resolved by the General Assembly of the 
State of Indiana, That our senators in congress be in- 
structed, and our representatives in congress be request- 
ed to procure the establishment of such mail route, with 
a semi-weekly mail thereon, at the earliest moment. 

Sec. 2. Be it further resolved, That his excellency, the 
governor, be requested to transmit a copy of these reso- 
lutions to each of our senators and representatives in 
congress at as early a day as practicable. 


CHAPTER VI 
A Joint Resolution relative to a mail route from Salem to Bloomington. 


[APPROVED FEBRUARY 18, 1848.] 


Wuereas, There is no direct mail route from Salem, in 
Washington county, in this state, by the way of Mount 
Carmel, through Leesville and Heltonsville, in Law- 
rence county, and Fairfax to Bloomington, in Monroe 
county, in this state, and the public good demands 
such a route should be established, and that post offi- 

ces should be established at the town of Fairfax, in 
Monroe county, and Mount Carmel, in Washington 
county: Therefore, 


Section 1. Be it resolved by the General Assembly of 


the State of Indiana, That our senators in congress be 
instructed, and our representatives in congress request- 


ed, to use their influence to procure the establishment of 


such mail route, and the establishment of the post offi- 


ces aforesaid. 
Sec. 2. Beit further resolved as ajorcsaid, That the 


governor of this state be requested to transmit a copy 
of this resolution to each of our senators and represen- 


tatives in congress at as early a day as practicable, 
9* 
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CHAPTER VII. 


A Joint Resolution in relation to the improvement of the Iroquoisand Kanka- 
kee rivers, in the State of Indiana. 


[APPROVED FEBRUARY 46, 1848.) 


Be it resolved by the General Assembly of the Stute 
of Indiana, That our senators in congress be instruct- 
ed, and our representatives requested, to use their 
best exertion to procure the passage of a law, by 
the present congress, granting every alternate section 
of land belonging to the United States along the Iroquois 
and Kankakee rivers, in the State of Indiana, for two 
miles in width on each side thereof, for the purpose 
of improving the slack water navigation of said rivers. 

Resolved, further, That his excellency, the governor, 
be requested to transmit a copy of the foregoing resolu- 
tion to each of our senators and representatives in 
congress. 


CHAPTER VIII. 


A Jvuint Resolution relative to the National Road. 


(APPROVED FEBRUARY 11, 1842.) 


Wuereas, The Federal Government, in the year eigh- 


teen hundred and five, projected the construction of a. 


national road, from the east to the west, and from 
year to year, until eighteen hundred thirty-seven, 
made liberal appropriations for the prosecution of 
that important work : : | 

Anb, Wuereas, In the location of this great thorough: 
fare through this state, the citizens on the line of said 
road, under the promise, and on the good faith of the 
general government, were induced to give up gratui- 
tously the right of way for a McAdamized road through 
their lands : 

Anp, Wuereas, Under the expectation that the general 
government would complete said road, the legislature 
of this state was induced to vacate a large portion of 
the state road which ran parallel with the line of said 
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road, and the federal government having failed to 
complete their work, a large portion of our own citi- 
zens, the public at large, and the government itself, 
in the transportation of the great western mail, suffer 
much inconvenience from the present dilapidated 
state of the national road: ‘Therefore, 


Section 1. Be it resolved by the General Assembly of 
the State of Indiana, That our senators be instructed, 
and our representatives requested, to use their exer- 
tions to secure the passage of a law by congress sur- 
rendering the eastern division of the Cumberland road, 
in this state, to the state, together with all the materials, 
construction, &c., on the same, and the right to use the 
line of said road for the purpose of having it completed 
by private companies, under acts of incorporation by 
state authority: Provided, however, That the United 
States may reserve the right to resume the ownership 
and control of said road at any time by paying the cor- 
porators the cost of constructing the same. 

Sec. 2. Resolved, That the governor be authorized 
to forward a copy of this joint resolution to each of our 
senators and representatives in congress. 


CHAPTER IX. 


A Joint Resolution in relation to volunteers who have settled on govern- 
ment lands in the great Miami reserve. 


fAPPROVED FEBRUARY 15, 1848.) 


Wuereas, The congress of the United States of Amer- 
ica, on the 3d day of August, A. D. 1846, passed an 
act granting pre-emption rights to such persons as 
were, or should thereafter become actual settlers on 
the lands ceded to the general government by the 
Miami tribe of Indians in the State of Indiana: 

Ayp, Wuereas, At the time of the passage of said act, 
many persons who were actual settlers on said lands, 
and many others who became such since, bravely vol- 

-unteered their services to the government in the pres- 
ent war with the republic of Mexico, have returned 
with certificates of honorable discharge, and others 
yet to return, claiming from the government land 
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warrants, by virtue of the act of congress of Febru- 
ary 11th, 1847, which they are desirous to locate upon 
those lands which they hold by pre-emption right, 
under the provisions of the aforesaid act of congress 
of August 3d, 1846: 

Ann, Wuereas, The secretary of the treasury and the 
commissioner of the general land office have de- 
cided that such warrants cannot be located upon any 
lands, the minimum price of which is more than $1 25 
per acre: Therefore, 


Section 1. Be it resolved, by the General Assembly of 
the State of Indiana, That our senators in congress be 
instructed, and our Representatives be requested to use 
their utmost exertions to procure the passage of an act 
authorizing the said volunteers to locate their warrants 
upon such tracts of land in said Miami reserve as they 
may hold by pre-emption right under the aforesaid act 
of August 8d, 1846, in part payment therefor; the re- 
mainder to be paid in cash at the time of the location 
of such warrant. 

Sec. 2. That his excellency, James Whitcomb, 
governor of the state, be requested to transmit, without 
delay, a copy of this joint resolution to each of our 
senators and representatives in congress. 


CHAPTER X. 


A Joint Resolntion relating to the Miami Indians. 


[APPROVED JANUARY 29, 1848.] 


Wuereas, A few of the Miami Indians who own lands 
in fee simple in the State of Indiana, have chosen to 
remain upon their lands instead of removing 
west of the Mississippi; Anp, Wuereas, The lands 
of said Indians are taxed in like manner as other 
citizens are taxed; Anp, Wuereas, The decision of 
the commissioner of Indian affairs deprives said In- 
dians of their share of annuities by treaty stipulations : 
Therefore, 


Be it resolved by the General Assembly of the State of 
Indiana, That our senators in congress be instruct- 
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ed, and our representatives requested, to use their ex- 
ertions to procure an act of Congress authorizing and 
requiring the commissioner of Indian affairs to pay to 
said Indians who so remain in Indiana, their just and 
equal share of annuities belonging to said tribe by 
treaty stipulations; said annuities to be paid at Fort 
Wayne or some other convenient point near the Wa- 
bash river. ; 

Be it further resolved, That his excellency, the Gov- 
ernor, be requested to transmit a copy of this resolution 
immediately to each of our senators and representa- 
tives in congress. 


CHAPTER XI. 


A Joint Resolution in relation to making compensation to the Adjutant Gen- 
eral of the State. 


[APPROVED FEBRUARY 16, 1848.} 


Whereas, In the raising and organizing the 4th and 5th 
regiments of Indiana volunteers, in the year 1847, the 
adjutant general of said state performed efficiently 
and with credit to the state much labor, and incurred 

_ considerable individual expense : | 

Anp Wuorzas, There is no law providing payment to 

be made for such services: Therefore, 


Section 1. Be it resolved by the General Assembly of the 
State of Indiana, That our senators in congress be in- 
structed, and our representatives requested to use their 
influence to procure the passage of a law by congress 
providing for payment to be made for such services. _ 

Sec. 2. Bett further resolved, That the governor be 
requested to forward a copy of this joint resolution to 
each of our senators and representatives in congress. 


10 
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CHAPTER XII. 


A Joint Resolution relative to a marsh and wet tract of land in the eounties 
of Jay and Adams. 


{APPROVED FEBRUARY 15, 1848,) 


Wuerzas, there is a district of country situate in town- 
ships twenty-four twenty-five north, of range thirteen 
_and fourteen east, in the counties of Adams and Jay, 
and district of Fort Wayne, about seven miles in 
length and one mile in width, which has been for 
many years in market and unsold, and in its present 
condition is almost worthless, being an impassable 
swarmp or marsh, and on the account thereof occa- 
sioning much ill health and disease to those who re- 
side any where contiguous thereto : 

Anp Wuerras, the same might be sold at a reduced 
price, with a condition that the same should be ditched 
and channels opened, whereby the water might be 
freely flowed from said lands, and thereby the health 
of the neighborhood greatly improved, and the gov- 
ernment realize something from the sales, and the 
state and county derive some revenue therefrom, 
whilst otherwise it must forever remain unsold and 
uncultivated, and a mere nuisance to the public: 

Anp Whereas, it is the true policy of our government to 
bring into cultivation all lands as soon as possible, if 
they can be rendered suitable for the same: There- 
fore, 


Be it resolved by the General Assembly of the State of In- 
diana, That our senators in congress be instructed, and 
our representatives requested, to use all just and hon- 
orable means to obtain the passage of a law authorizing 
the sale of the lands above mentioned to the highest 
bidder, at such price as they will bring, binding the pur- 
chasers with a condition of forfeiture of the land to ditch 
and drain the same within such reasonable time from 
the purchase as may be just and proper, and that a cer- 
tificate of record from some of the county authorities 
shall be obtained, where the land is situate, that such 
condition has been complied with, in order to complete 
the title in the purchaser. 

Be it further resolved, That the governor of this state 
be requested to transmit a copy of this preamble and 
resolution to each cf our senators and representatives 
in congress as soon as practicable. 
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CHAPTER XIil. 


A Joint Reselution asking the aid of the General Government for the Ameri- 
can Colonization Society. 


(APPROVED FEBRUARY 16, 1848.) 


Wuereas, while we deplore the existence of slavery in 
some of our sister states, not only as a moral, social, 
and political evil, but as incompatible with the sacred 
principles of civil and religious liberty, upon which 
our government rests, and look upon it as a dark 
spot which impairs the otherwise beautiful picture of 
freedom which our country presents to the world, we 
claim no right and feel no desire to interfere or inter- 
meddle with the institution as it exists in the slave 
states, trusting that the day is not far distant when 
the evil will be removed by those who are most deep- 
ly involved in its consequences. We are not, how- 
ever, insensible to the difficulties with which any 
plan of negro emancipation is beset, yet we hail with 
pleasure the growing infiuence of the American Colo- 
nization Society in its noble scheme of removing 
those that are set free to the land of their forefathers, 
and giving to the heretofore oppressed a home and a 
country that they can call their own, and thereby 
plant our own free institutions in a territory hitherto 
enveloped in the most repulsive harbarism ; 

Anp Whernas, while we should rejoice in the universal 
emancipation of the slave, we can never consent that 
Indiana shall be made the receptacle of the manu- 
mitted negroes of other states, as their color and 
character would forbid political and social equality, 
and their migration here could but be injurious to us 
and detrimental to them; . 

Anp Whereas, there are numerous persons that would 
emancipate their slaves if means were provided to 
remove them from the country ; and in the opinion of 
this legislature the general government could in no 
way more effectually aid in the extinction of the evils 
alluded to, than by assisting the Colonization Society 
in its philanthropic plan of transporting the colored 
man to Liberia ; Therefore, 


Be it resolved by the General Assembly-of the State of In- 
diana, That our senators be instructed, and our repre- 
séntatives requested, to aid the American Colonization 
Society in their great undertaking, by urging the pas- 
sage of a law requiring the government of the United 
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States to furnish transportation, fr 
, free of cost, for all per- 
— of color that may upply, through said Society. to 
e removed to the Republic of Liberia. 
Resolved, That the governor be requested to forward 


py of the foregoing to each of our senator 
: . n n- 
resentatives in congress. tore and rep 


CHAPTER XIV. 


A Joint Resolution relative to bounty land warrants. 


[APPROVED JANUARY 29, 1848.] 


Be it resolved by the General Assembly of the State of In- 
diana, That our senators in congress be instructed, and 
our representatives requested, to use their exertions to 
procure the passage of a law authorizing the location 
of bounty land warrants issued to the Indiana volunteer 
soldiers, upon the Miami reserve lands in Indiana, upon 
which there is no pre-emption, or upon the same when 
the pre-emption right may be transferred to the holder 
of said warrant, or upon any lands upon which the vol- 
unteer or holder of such land warrant, may be entitled 
to a pre-emption right. 


CHAPTER XY. 


A Joint Resolution for the purpose of procuring a mail route from Browns- 
town, in Jackson county, Indiana, to David Bowman's, in Salt Creek 
townehip. in said county, and from thence to Nashville, in Brown county 


[APPROVED FEBRAURY 16, 1848.) 


Be it resolved by the General Assembly of the State of In- 
diana, That our senators in congress be instructed, and 
our representatives requested, to procure the passage 
of a law establishing a mail route from Brownstown, in 
Jackson county, to David Bowman’s, in Salt Creek 
township, in said county, and from thence to Nashville 
in Brown county, and state aforesaid. 
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CHAPTER XVI. 


A Joint Resolution relative to the reduction of postage on newspapers and 
periodicals. 


[APPROVED FEBRUARY 14, 1848.] 


Wuereas, “knowledge and learning generally diffused 
through a community are essential to the preserva- 
tion of a free government;’ Axp Wuereas, It is be- 
lieved that the free periodical press of these United 
States, next to the primary school system, Is the most 

otent engine for the general diffusion of useful 
knowledge throughout the community, and that it is 
the duty of congress, through the medium of the post 
office department, to grant every facility to, and ren- 
der as cheap as may be practicable, the circulation of 
intelligence and knowledge by means of the newspa- 
per and periodical press of the country; Therefore, 


Be it resolved by the General Assembly of the State of In- 
diana, That our senators in congress be instructed, and 
our representatives requested, to use their influence to 
produce such a change in the post office law, that irreg- 
ular papers, periodicals, pamphlets, or documents that 
may, by existing laws, be required to be pre-paid before 
they can be mailed, shall only be charged the same rate 
of postage as is taxed on periodicals sent by publishers 
to regular subscribers, and to procure the passage of 
such laws as will reduce the present rates of postage on 
all newspapers and periodicals transmitted by mail. 

Resolved, further, ‘That his excellency the governor, 
be requested to transmit a copy of the foregoing pream- 
ble and resolution to each of cur senators and repre- 
sentatives in congress. 

10* 


; 
: 


ee 
GO oe ESO =_ 


ll 


a ‘ ees 
are se peer 


<> 
~ +e « 
~_ 








4 


_ ——— -_ ; 
A — 


114 


CHAPTER XVII. 
A Joint Resolution of thanks to Captain Simongon and Captain Ford. 
‘APPROVED FEBRUARY ld, 1848.) 


Section 1. Be it resolved by the General Assembly of the 
State of Indiana, That we accept the curiosities presen- 
ted to the state on behalf of Captain John Simonson of 
the United States Army in Mexico, by Captain Samuel 
Ford of the same service, and that they be deposited in 
the State Library. 

Sec. 2. Be it further resolved, That the thanks of the 
state are due, and are hereby tendered to both the dis- 
tinguished individuals above named, and that we con- 
sider this act as an indication of the great love they 
bear to their, as well as our own noble state. 

Sec. 3. Be it further resolved, That the success of our 
arms, and the gallantry and patriotism of our brave of- 
ficers and soldiers in Mexico, should be held in grateful 
remembrance by the people of Indiana, and cause us all 
to be proud of our citizen soldiers. 

Sec. 4. Be it further resolved, That the governor be 
requested to forward a copy of these resolutions to Cap- 
tain John S. Simonson and Captain Lemuel! Ford. 


CHAPTER XVII. 


A Joint Resolution of thanks to Ethanan Moberly. 
[APPROVED JANUARY 18, 1848.) 


Wuereass, During the sanguinary battle of Buena Vista 
ihe standard bearer of the second Indiana regiment 
fell, and the colors were for a moment prostrated ; 
Asp Wuereas, The young and gallant Elhanan Mo- 
berly a private in company I, Lawrence Greys, seiz- 
ed the banner when in reach of the Mexican Lancers 
and delivered the same to Major Dix, who placed it 
in the hands of Lieutenant Kunkle, by whom it was 
borne triumphantly throughout the engagement: There- 
fore, 
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Be it resolved by the General Assembly of the State of In- 
diana, That the thanks of this General Assembly are 
hereby tendered to Klhanan Moberly for his gallantry in 
rescuing the colors of the second regiment of Indiana 
volunteers, from the grasp of the enemy. 

Be it further resolved, That the editors of the State 
Sentinel and State Journal be requested to publish the 
foregoing preamble and resolutions in their papers, and 
forward a copy of the same to the said Moberly. 


CHAPTER XIX. 


A Joint Resolution accepting the colors of the Third Regiment of Indiana 
Volunteers. 


‘APPROVED FEBRUARY 16, 1848.) 


Be it resolved unanimously by the General Assembly of the 
State of Indiana, That with feelings of just pride, we 
receive the colors borne by the third regiment of this 
State in the battle of Buena Vista, that we appreciate 
in the highest degree, the distinguished services rendered 
by that gallant regiment, upon the occasion alluded to, 
and while we remember that it won for itself in that 
bloody contest, the proud appellation of “the steadfast 
third,” we have no hesitation in declaring that it con- 
tributed as much to the success and triumph of our arms 
as any other regiment there engaged; that this flag 
will be cherished by the people of Indiana, “for upon 
its once fair and beautiful face, is now depicted the hor- 
rors of the strife it witnessed in the service of its coun- 
try. Its soiled and tattered appearance speaks for 
itself, and is its best history,” that this once glittering 
banner, the gift of beauty to honor, torn by the tempest, 
bleached by the sun and the sleet, tattered by the bul- 
let, shot, and shell, but dishonored never, shall be pre- 
served as a priceless memento of the heroic and glori- 
ous achievements of our patriotic and noble sons. 

Be it further resolved, unanimously, That in behalf of 
the people of the State of Indiana, we hereby return 
our heart-felt thanks to the officers and privates of the 
third regiment of Indiana volunteers, for the inestima- 
ble gift which they have this day presented to their 
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state ; and that these mutilated but honored colors, be 
now deposited in the State Library, there to be carefully 
apotionten: that our children’s children may look upon 
em and say, “under this ancient 
heroic fathers.” ~s fem ae 
= it further resolved, That the State Librarian be, 
an e is hereby empowered and requested to procure 
a plate of silver to be attached to the standard pole of 
~~ ad fy oe nating ar these words engraved upon it: 
r giment Indiana Volunteers, B fs 
and 23d February, 1847.” nieces soles 
Pie further resolved, That the thanks of the people 
: this state are warmly tendered to Ensign William F’. 
net ayy who bravely unfurled this banner above the 
m= of ae abe brothers in arms at Buena Vista, 
ore it triumphantly th 
Og p y throughout that sanguinary 
re Be it further resolved, That the oflicers and men of 
e first, second, and third regiments of this state, upon 
wn occasion and throughout the time they were in 
their country’s service, have been unexcelled in devo- 
tional patriotism, and heroic action; and while we es- 
tiga’ tote 4 — the thanks of the people of this 
state, we claim for them the gratitude : iriati 
of Pie countrymen. ia gam peer 9 
eit further resolved, That while we r i 
; er » ve return our erati- 
ee to the living, we will not forget the heroic dead ; 
an rigs this General Assembly, in common with the 
peop e of Indiana, deeply mourn the loss of her brave 
Ws patriotic sons who have fallen beneath the flag of 
~ country upon the field of battle, or by the stroke 
om iret in a foreign ee pestilential climate, and that 
7 express our deepest sy r Wi 
teat Bain em p ympathy with their re- 
Be it further resolved, That these joint resolutions be 


F 
— Ae the journals of both houses of this General 
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CHAPTER XX. 


A Preamble and Joint Resolution in relation to the Flag of the second Indiana 


Regiment. 


[APPROVED FEBRUARY 16, 1842. 


Wuereas, It has been communicated to this General 
Assembly that Capt. L. Sanderson, who commanded 
the Spencer Greys on the ever memorable battle 
field of Buena Vista, with distinguished valor, has in 
his possession and profters to the state the flag of said 
company which was presented to said company by 
the patriotic ladies of the city of New Albany, and 
subsequently adopted as the banner of the second regi- 
ment of Indiana volunteers ; Therefore, 


Be it resolved by the General Assembly of the State of In- 

diana, That said flag be accepted by this General As- 
sembly, and deposited among the archives of the state 
as a memento of the indomitable courage and chivalrous 
bearing of her sons, an offering which furnishes incon- 
testible proof that on that occasion they did their whole 
duty. 
Be it further resolved, That the ceremony of present- 
ing and accepting said flag, take place in the hall of 
the house of representatives on Saturday the 12th inst. 
at half past 2 P. M. in the presence of both houses of 
the general assembly, the governor, judges of the su- 
preme court, and officers of state; and that the honor- 
able Paris C. Dunning, president of the senate, be de- 
puted to receive said flag on behalf of this General As- 
sembly. 

Be it further resolved, That the thanks of this General 
Assembly are hereby tendered to Captain William L. 
Sanderson, and his brave companions in arms for so 
valuable a gift. 

Be it further resolved, That we hereby tender our 
thanks to Lieutenant Kunkle who bore aloft and defend- 
ed the banner of Indiana in the battle of Buena Vista. 

Be it further resolved, That the volunteers of the State 
of Indiana, who responded to the call made upon them 
for military service have nobly sustained the honor of 
the State. 

Be it further resolved, That the cloud which rested for 
a time upon the fame of the second Indiana Regiment, 
has but added to their honor by inviting a scrutiny into 
its conduct, which has shown it to have been brave and 


dauntless in battle. 
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Be it further resolved, That the governor be ‘request- 
ed to forward to the patriotic ladies of the city of New 
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Albany (who presented said flag to said company) the 
Spencer Greys, Captain William L. Sanderson and 
Lieutenant Kunkle, copies of the foregoing preamble 


and resolutions. 


CHAPTER XXI. 


A Joint Resolution in relation to the claims of the State of Indiana upon the 
United States for expenses incurred in raising troops for the Mexican war, 


upon the requisitions of the Secretary of War. 


[APPROVED FEBRUARY 16, 1848.] 


Be it resolved by the General Assembly of the State of In- 
diana, That the governor of the state be, and he is here- 
by requested to present to the secretery of war a state- 
ment of the amount expended by the State of Indiana 
in raising troops under the requisitions of the War De- 
partment for service in Mexico, and to ask that the same 
may be refunded by the United States. 


CHAPTER XXII. 


.A Joint Resolution of sympathy with Pope Pius the Ninth for his efforts in 


behalf of liberal reform in his dominioxs. 


[APPROVED FEBRUARY 12, 1848.} 


Wuereas, This General Assembly, in common with the 
people of the whole state, have watched with feelings 
of the liveliest interest the recent progress of the cause 
of popular freedom in the states subject to Pope 
Pius the Ninth, and have felt the profoundest admi- 
ration for the firm, steady, and unfaltering course 
Hever by him in advancing those liberal and ju- 

icious reforms so essential to the weal of his people, 





f 
‘ta the frowns of despots and the menaces 0 
os the crowned heads of Europe. Enjoying vec 
selves the richest blessings of free institutions, bs ; 
never cease to be cea Judo heen go 
i w beings 1n the » an 
nets thems pl dwell beneath the sunny skies ¥ 
taly, once the proud theatre of the great and good 
ancient times, the seat of learning and sapere = 
land of eloquence and song, and the home of hero 


and statesmen; Therefore, i 


+ vesolved by the General Assembly of the State of In- 
on teas We sotidat to Pope Pius the Ninth, — 
of the people of the state, our warmest sym ee “4 
the many salutary reforms im peeeyesie ry wi 
fected, and his steady and unceasing ¢ <3 iv = 
tension of the rights of the masses within a! —_ - 

Resolved, That the governor be requeste hal te <4 
mit a copy of the above to the sovereign of the hom 


states. 


CHAPTER XXIU. % 


A Joint Resolution relative to the Indiana State Historical Society } 


APPROVED FEBRUARY 12, 1848.) 


Be it resolved by the General Assembly of theState of In- 
diana, That the state librarian 1s hereby directed to 
set apart one of the committee regis on i ehh 3 

the purpose of being fitted up to re- 
of the copie : inet of the Indiana State His- 
torical Society, and in which to hold their meetings : 


upancy of the room shall in no 
aE ig Eme tog iy tse by any committee of the 


ceive the library and cab 


wise interfere wit 
general assembly. 
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CHAPTER XXIV. 
A Joint Resolution in relation to the Education Society of Indiana. 


fAPPROVED FEBRUARY 16, 1848.) 


Be it resolved by the General Assembly of the State of In- 
diana, That the board of education of the. society for 
that purpose, have leave to occupy the north-east com- 
mittee room in the state house for their meetings, at all 
times when not in use by the general assembly. 


CHAPTER XXY. 
A Joint Resolution relative to International Literary Exchanges. 
[APPROVED FEBRUARY 12, 1848,! 


Be it resolved by the General Assembly of the State of In- 
diana, That the duties devolved on the secretary of state 
by a joint resolution approved January 15, 1844, and 
also a joint resolution approved January 27, 1847, both 
in relation to international literary exchanges, be, and 
the same are hereby devolved on the state librarian ; 
who is directed to fit up in the‘ state library ,rooms all 
necessary shelves and cases for the reception and safe 
keeping of such exchanges as shall be presented to the 
state, and who shall also, in his annual report to the 
General Assembly, make a separate and detailed state- 
ment of their extent and condition. 

Be it further resolved, That Alexandre Vattemare, who 
projected said system of international exchanges, and is 
now in the United States with the view to its more per- 
fect development and general adoption, is justly entitled 
to the thanks of the general assembly and the people 
of Indiana for his exalted and untiring efforts in estab- 
lishing for them a direct intercourse with the minds and 
hearts of Europe, of which valuable fruits have already 
been tendered to ge state; and in testimony of their 
appreciation of his eminent services the said Alexandre 

attemare is hereby invited by the General Assembly 
to visit the capital of Indiana at his earliest convenience, 
for the purpose of conferring with the governor in rela- 
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tion to his system of exchanges and the best method of 
rendering it permanently subservient to the welfare of 
the state; and the governor is hereby authorized to 
adopt any and all such arrangements within the means 
granted by this resolution as will most effectually and 
amply accomplish the objects in view. : 

Be it further resolved, That said Alexandre Vattemare 
is hereby constituted the agent of this state in effecting 
international exchanges with such governments, public 
institutions, and cities of Europe as shall adopt his sys- 
tem; and for the necessary expenses to render such 
agency permanent and effective, an annual sum not ex- 
ceeding four hundred dellars is hereby appropriated to 
be paid out of the treasury on the warrant of the auditor 
of state, who shall issue the same on the certificate of 
the governor that the amount certified has been proper- 
ly expended. 

Be it further resolved, That there shall be annually 
printed and bound fifty extra copies of all laws, resolves, 
journals, and legislative documents, which shall be es- 
pecially set apart for international exchanges; and the 
governor and state librarian are hereby authorized to 
select such duplicate works in the state library as can 
be spared to be used for the same purpose. 

Be tt further resolved, That the “instructions on the 
best mode of collecting, preserving, and transporting 
objects of natural history,’ which were communicated 
with the documents accompanying the governor’s spe- 
cial message, be added to the Documentary Journal, 
and that five hundred extra copies be printed for distri- 
bution under the direction of the governor, with such 
other documents as he shall deem useful and proper. 

Be it further resolved, 'That the governor be requested 
to cemmunicate a copy of this joint resolution to said 
Alexandre Vattemare. 
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CHAPTER XXVI. 


A Joint Resolution on the subject of the laws of the Indiana Territery for ths 
years 1801, 1802, 1803, and 1804. 


[APPROVED FEBRUARY 12, 1848.) 


Be it resolved by the General Assembly of the State of 
Indiana, That his excellency, the governor, be, and he 
is, hereby, requested to open a correspondence with 
the secretary of state of the United States, for the pur- 
pose of procuring for the use of the State of Indiana, 
copies of all the laws which were adopted and published 
by the governor and judges of the Indiana Territory 
during the years 1801, 1802, 1803, and 1804. 


CHAPTER XXVII. 


hai A Joint Resolution in relation to certain Canal Funds. 
(APPROVED FEBRUARY 16, 1848.) 


Wnereas, It appears by a communication from the au- 
ditor of state, to the committee of ways and means, 
that doubts have arisen in regard to the proper dispo- 
sition of certain moneys in the state treasury, arising 
from the dues collected on the Wabash and Erie Ca- 
nal prior to the conveyance of the same to the trus- 
tees: Therefore, 


Be it resolved by the General Assembly of the State of 
Indiana, That the treasurer of state be, and he is, here- 
by, authorized to pay upon the proper warrant of the 
auditor to the trustees of the Wabash and Erie Ca- 
nal, the amount in the state treasury derived from 
the tolls and water rents and other sources of revenue 
of the said canal, after retaining therefrom a sufficiency 
to meet the demand against the state on account of the 
North Port feeder dam, any advances made by the state 
on account of the Wabash and Ohio Canal, and any 
other claims properly chargeable upon said fund. 
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CHAPTER XXVIII. 


A Joint Resolution relative to the claim of Col. F rancis Vigo, late a citizen 
of Knox county, Indiana. 


(APPROVED JANUARY 27, 188.) 


Waereas, Col. Francis Vigo, late a citizen of Knox 
county, Indiana, deceased, had a claim against the 
State of Virginia for the sum of eight thousand six 
hundred and sixteen dollars, for advances made to the 
troops under the command of General George Rogers 
Clark, in what was called the “Illinois Campaign,” 
undertaken by that state in seventeen hundred seven- 
ty-eight and nine, which claim has been audited and 
allowed by the State of Virginia, and is now before 
the Congress of the United States on application for 
settlement : 

Ann Whereas, It is matter of history that but for the 
advances of said Vigo to Gen. Clark in the campaign 
aforesaid, the troops under his command could not 
have been supported, and the expedition must have 
been abandoned, and that by means thereof General 
Clark was enabled to capture Hamilton, subdue Post 
Vincennes, and thereby acquire the whole north west- 
ern territory, adding to our glorious confederacy the 
three great States of Indiana, Illinois, and Michigan : 

Axp Wuereas. We believe that the claim of said Vigo 
is just, due, and unpaid, and that the same should 
long since have been settled by the United States go- 
vernment: Therefore, 


Be it resolved by the General Assembly of the State of In- 
diana, That our senators in congress be instructed, and 
our representatives requested to endeavor to procure 
the passage of a law providing for the payment of said 
claim. 

Resolved further, That his excellency, the governor, 
be requested to transmit a copy of the foregoing pream- 
ble and resolution to each of our senators and repre- 
sentatives in congress. 
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CHAPTER XXIX. 


A Joint Resolution in relation to the contract entered into between the State 
of Indiana and her bondholders. 


[APPROVED FEBRUARY 15, 1848.) 


Wurrras, The law to provide for the payment of the 
funded debt of the State of Indiana, and to complete 
the Wabash and Erie Canal to Evansville, and the 
supplemental act thereto, were accepted by our bond- 
holders in full view of all the obligations and liabili- 
ties imcurred thereby: Anxp Wasreas, The said laws 
provide for the construction of the side-cuts: at Inde- 
pendence and Williamsport within eighteen months 
from the time of the acceptance of said acts by our 
bondholdholders, and also the side-cuts at Clinton co- 
temporaneously with the main line of the canal : 
Therefore, 


Be it resolved by the General Asscmbly of the State of In- 
diana, That while we reafiirm our determination to carry 
out in good faith our part of the contract mutually en- 
tered into between the State of Indiana and her bond- 
holders, we will also require the contract to be strictly 
adhered to in spirit and in letter by their trustees. 

Be it further resolved, That his excellency, the gov- 
ernor, be requested to forward a copy of the above pre- 
amble and joint resolutions to the trustees of the Wa- 
bash and Erie Canal, at their office in Terre Haute. 


CHAPTER XXX. 


A Joint Resolution on the subject of reducing the price of our public lands. 


[APPROVED FEBRUARY 16, 1848.] 


Wuenreas, It is the true interest and policy of all agri- 
cultural countries to bring into actual cultivation as 
much of the soil as may be necessary for the wants 
of a great and prosperous people, in all the varied 
pursuits of human life, at an early day as possible, 
and consistent with the other interests of a great and 
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increasing commonwealth; AnD Wuereas, The his- 
tory of the past and also the present teacheth the im- 

ortant fact, that all newly discovered countries are 
first settled and changed from their wild, rude, and 
natural state, by that portion of manking who are 
generally poor, yet honest and industrious, and are, 
in most instances, forced from want and laudable am- 
bition from the lands of their fathers, to seek a home 
in the desert waste, and thus invite future emigration: 
Axp Wuereas, We deem it of great and lasting im- 
portance not only to the several states and territories 
of this union in their individual capacities, but also of 
great and momentous interest to them in their federal 
relation and character at the present time, that a 
graduation of the prices of their public domain should 
take place: Therefore, 


Be it resolved by the General Assembly of the State of 
Indiana, That our senators in congress be and they are 
hereby instructed, and our representatives in congress 
requested, to use their influence in procuring the passage 
of a law having for its object the graduation of the 

rice of our public lands upon such terms as they may 
think both reasonable and proper, at as early a day as 
possible. 

And be it further resolved, That his excellency, the gov- 
ernor, be requested to transmit, by mail, a copy of this 
resolution to each of our senators and representatives in 


congress. 
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&TATE OF INDIANA, SECRETARY'S OFFICE, SS: 


I, Jonny H. Txompson, Secretary of State for the State aforesaid, certify 
that | have compared the foregoing with the enrolled acts and joint reso- 
lutions from which they were taken, now on file in my office, and have found 
them correctly printed. A few words designated [thus,] were inserted by me, 
in order to aid the sense. 

In Witness Whereof, | have hereunto set my hand and affixed 
[SEAL.] the seal of the State, at the city of Indianapolis, the first day 
of April, A. D. 1848. 
JOHN H. THOMPSON, 
Secretary cf State. 





EXTRACT 


FROM THE 
REPORT OF THE AUDITOR OF STATE, 


Showing the Receipts and Expenditures of the Slate, “ for the fiscal year 
ending October 31st, 1847.” 


Avuprror oF Srate’s OFFIce. j 
Indianapolis, Indiana, November 6, 1847. \ 


Tc the General Assembly : 


The 12th and 18th sections of article 3, chapter 6, of the Revised 
Statutes of 1843, make it the duty of the State Auditor “to report 
and exhibit to the General Assembly, at its annual meeting, a com- 
plete statement of the revenues, taxables, funds, resources, incomes, 
and property of the state known to his office, and of the public rev- 
enues and expenditures to be defrayed from the treasury for the 
ensuing year, specifying therein each object of expenditure, and 
distinguishing between each object of expenditure, and between 
such as require to be provided for by law; and showing also the 
sources and means from which all such expenditures are to be de- 
frayed, and the probable deficiencies of the same ;” and also, “to 
suggest plans for the improvement and management of the public 
revenues, funds and incomes.” 

In obedience to these requirements, and various other laws rela- 
ting to the duties of his office, the Auditor of State respectfully sub- 
mits to the General Assembly the following 


REPORT: 


The several funds of the state, (whether belonging to the state 
or held only in trust,) an account of which is embraced in this re- 
port, with such remarks relative to each as have suggested them- 
selves as worthy of the consideration of the General Assembly, or 
necessary to a proper explanation, are as follows, viz: 
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The General Fund, 

The University Fund, 

The Saline Fund, 

The Bank Tax Fund, 

The County Seminary Fund, 

The Surplus Revenue Fund, 

The Congressional Township Fund, 
The Three per cent. Fund, 

The Common School Fund, 

10. The Indianapolis Fund, 

11. The Treasury Fund, 

12. Estates without Heirs, 

i8. The Internal Improvement Fund, 
14. The Fund for Lunatic Asylum, 

15. The Fund for Deaf and Dumb Asylum, 
ig. The Fund for Asylum for the Blind. 


Venere reo 


_ RECEIPTS AND EXPENDITURES FOR THE FISCAL 
YEAR. 


The following statement is a condensed exhibit of the whole 
amount received into the treasury, and paid from it for the support 
of the Government, and on account of the various trust funds, for 
the year ending October 31, 1847, viz: 


receive. (See Statement No. 1.) 


Permanent revenue, - - - - : - $335,302 67 
On account of arrears, sales, and redemption of lands 

for taxes, - - - - - - - - 27,044 40 
Trust funds, - - . - - - - - 23,629 57 
Internal improvement fund, - - - - - $19,741 53 
Common school fund, - 5 . . - 87,236 86 
Miscellaneous, - - - - - - - 1,070 28 
Cash on hand at close of last year, - - . - 689,360 68 








$1,383,385 99 


pain out. (See Statement No. 1.) 


Amount of ordinary expenses, - - - - - $90,762 37 
Trust funds, - - - - - - - - 78,529 $35 
Internal improvement fund, - ; - - - 464,185 36 
Miscellaneous, - - - a - - - 21,801 97 
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Redemption of Treasury five per cent. and six per 
cent. notes, - - - - - - - - 305,535 73 








$955,404 78 
Excess of Receipts, mostly in Treasury Notes and 
Wabash and Erie Canal Serin, = - - - - 427,981 21 





$1.383,885 99 


CONDITION OF THE TREASURY AND OF THE 
SEVERAL FUNDS. 


The following statements show the condition of the Treasury on 
the 31st of October last, the items of which the several funds con- 
sist, the amount received and paid of each fund during the fiscal 
year, the amount and items which constitute the ordinary expenses 
of the past year, and an estimate of the probable receipts and ex- 
penditures for the current year, ending October 31, 1848: 


NO. 1—GENERAL FUND. 
RECEIPTS AT THE TREASURY. 
There was remaining in the Treasury at the close of 
the lagt financial year, provided all warrants audited 


to that time had been paid, the sum of - - $589,360 68 


y e * ~ . ’ + 
here has been received during the financial year, ending with 
October 31, 1847, inclusive, as follows, viz: 


On account of Revenue of 1839, the sum of - - $39 39 
On account of Revenue of 1840, the sum of ~- - 5 85 
On account of Revenue of 1841, the sum of - - 145 20 
On account of Revenue of 1842, the sum of - - 125 79 
On account of Revenue of 1843, the sum of - - 1,173 36 
On account of Revenue of 1844, the sum of - - 1,159 29 
On account of Revenue of 1845, the sum of - - 23,803 52 
On account of Revenue-of 1846, the sum of _ - - $84,814 67 
On account of Delinquent Revenue of 1846, collected 

Through the State ‘Treasury, the sum of - : 680 55 
On account of Revenue of 1847, _—- - - - 48 00 
On account of sales of Saline lands in Orange and 

Washington counties, - - ° * rf 3,064 64 
On account of interest from purchasers of Saline 

Lands in Orange, Washington, and Brown counties, 610 70 
On account of loans of Saline Fund refunded by 

borrowers, - > - - - - - 1,614 05 
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On account of interest on loans of saline fund from 
borrowers, - ~ - - - - - . 
On account of damages on gales of lands mortgaged 
tosaline fund, - : - - : - - 
On account of costs of advertising saline fund re- 
funded, - : - - - - - - 
On account of loans of university fund refunded by 
borrowers, - - - - - - . - 
On account of interest on loans of university fund 
from borrowers, - - - - - - : 
On account of sales of university lands in Monroe 
and Gibson counties, being principal from purchas- 
ers, = - - - - - - - - - 
On account of interest on sales of university lands, 
from purchasers in Gibson and Monroe counties, - 
On account of damages on sales of lands mortgaged 
to university fund, - - - - - - 
On account of costs of advertising delinquent borrow- 
ers of university funds refunded, - . - - 
On account of loans of bank tax fund refunded by 
borrowers, - - - - - - - - 
On account of interest on loans of bank tax fund 
from borrowers, - - - . - - - 
On account of damages on sales of lands mortgaged 
to bank-tax fund, - - - - - - - 
On account of costs of advertising delinquent borrow- 
ers of bank tax fund refunded, — - - : . 
On account of bank tax fund derived from the several 
branches of the state bank. - - . - - 
On account of interest on loans of surplus revenue 
fund, - - . : - - - - - 
On account of loans of surplus revenue fund, re- 
funded by borrowers, - - - - - - 
On account of damages on sales of Jands mortgaged 
to surplus revenue fund, - - - - - 
On account of costs of advertising delinquent bor- 
rowers of surplus revenue fund refunded, — - - 
On account of loans of congressional township fund 
refunded by borrowers, - - - - - 
On account cf interest on loans of congressional 
township fund by borrowers, - - - - 
On account of loans refunded by borrowers of trea- 
sury fund, - - - - - - - : 
On account of interest on loans of treasury fund by 
borrowers, - - - - - - 7 
On account of costs of advertising delinquent bor- 
rowers of treasury fund refunded, - . : 
On account of damages on sales of lands mortgaged 
to treasury fund, - - . - - - : 





1,824 
60 

17 
3,423 
3,878 
834 
1,088 


208 


3,019 


410 


B52 & 


70 


‘t 


27 


500 


890 


78 


20 


00 


00 


00 
00 


29 


60 
50 
72 
00 
28 
60 


17 


~~. 


. 
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On account of sales of Wabash and Erie canal lands 
east of Pippecenne, oping pancpes paid by a 
chasers, - 

On account of interest on ales of Ww aback dnd Bite 
canal lands east of Tippecanoe, - - : . 

On account of tolls on Wabash and Erie canal east 
of Tippecanoe, - - - 

On account of water rents on Wabash and Erie ca- 
nal east of Tippecanoe, : . - . - 

On account of penalties from delinquent purchasers 
of Wabash and Erie canal lands east of Tippeca- 
noe, - . - - - . - - 

On account of sales of W abash and [rie canal lands 
west of Tippecanoe, - - - - - - 

On account of penalties from delinquent purchasers 
of Wabash and Erie canal lands west of Tippeca- 
noe, - - - - - - - - 

On account of interest on sales of Wabash and Erie 
canal lands west of Tippecanoe from purchasers. 

On account of costs of advertising delinquent pur- 


chasers of Wabash and Erie canal lands east of 


Tippecanoe refunded, - 
On account of water rents on the northern division 
of the Central canal, - - - - - - 
On account of tolls on New Albany and Vincennes 
road, - - - - - - . - . 
On account of sales of lots in Indianapolis, — - - 


~On account of interest on sales of lots in I[ndiana- 


polis, - - - - : - - - - 
On account of the Indianapolis fund, - . - 
On account of three per cent. refunded, having been 
erroneously audited,  - - - - - - 


On account of internal improvement warrants re- 


deemed by suspended debt, - 
On account of state house expenses refunded. - . 
On account of estates without known heirs, = - - 
On account of loan of internal improvement fund 
refunded by Lawrenceburgh and Indianapolis rail- 
road company, - - - - - - - 
On account of collections by agent of state from the 
suspended debt east, - - - - - - 
On account of sales of Revised Statutes by county 
treasurers, - - ~ 
On account of sales of Michigans road lands, - - 
On account of the common school fund derived from 
bank profits, - - 


Total receipts from November Ist, 1846, to October 
Slst, 1847, (including netaaey on hand November 
let, 1846.) . - “ ° - ‘ 


49,646 
30,893 


103,956 


364 


19,460 
19,204 


173 
100 


87,2386 


To 


98 


G0 


11 


74 


30 
00 


86 





$1,383,885 99 
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EXPENDITURES. 


During the financial! year, closing October 31st, 1847, there have 
been audited the following sums, v1z: 





On account of Sees jriged, +. > - - $4,998 00 
i] On account of transportation of convicts to state 
aii prison, and salaries of officers, - - - - 2,609 97 


ai On account of salaries of supreme and circuit judges, 14,659 46 
On account of specific appropriations made by Gen- 

i eral Assembly, - - - abies - - 11,193 18 
On account of public printing and binding of laws oe 
and journals of General Assembly, - - - 7,360 

On account of pay and mileage of members of the 


last General Assembly, including pay of clerks, 


Pe » 


7” 
Pe Ree sean 


ie 


J doorkeepers, and other officers, ae 
E On account of salaries of prosecuting attorneys, - 1,964 67 
+ On account of appropriations to state library, inclu- 
:? ding salary of librarian for 1847 and part of ol 
a SEER 2 ie tow Dory fa gS Ties, Mae 1,55 
| On account of salaries of adjutant and quarter-mas- am 
| ters general, - applic ah i RIF - 85 
af On account of salaries of executive oe during 
‘ear, including payments for previous 
| 4 ne ta years, win sts: pay ; ; Pp eee sar a 
; On account of distribution of laws and journals ol ical 
| | the last General Assembly, - - —  - shat 436 71 
On account of repairs and furnishing governor's ae 
| house, - = - - - - - - 855 15 
On account of wolf scalp certificates, - - - 3 00 
On account of governor's circle, ; - - - 64 16 
On account of transportation of public arms, = - - 588 51 
On account of furniture for asylum for blind, and rast 
salaries of teachers and officers, - panies ’ 7,053 57 
On account of specific appropriations of Indianapolis eet aaa 
. fund, - - - - ~ - - - - 0 
¥ On account of lunatic asylum, Lee alee 19,992 58 
ee On account of interest on congressional township <i 
| fund distributed to townships, - - - - i 63 70 
On account of deaf and dumb asylum, - - - 17,767 21 
On account of contingent fund distributed, “ 7 619 30 


On account of payments of internal improvement 
warrants outstanding under joint resolution of Gen- 


eral Assembly, - : - Bago - . 5,292 06 
On account of incidental and traveling expenses of 
agent of state for 1546, - - - wt opts 2,860 84 


e | On account of expenses incident to collecting the sus- 








29.220 24 


pended debt by the state agent in 1846, - - 1,160 74 | 


i 
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On account of stationery and fuel for the General As- 
sembly and state offices, . . - - - 
On account of the new state prison building, - - 
On account of salaries of president and professors of 
state university during three quarters of 1847, - 
On account of state house repairs and furniture, = - 
On account of five per cent. treasury notes redeemed 
and cancelled, — - - - - - - - 
On account of interest on five per cent. treasury notes 
redeemed and cancelled, - - - - - 
On account of six per cent. treasury notes redeemed 
and cancelled, - . - - - - - 
On account of interest on six per cent. treasury notes 
redeemed and cancelled, - - - - - 
On account of expenses of treasury notes cancelled, 
On account of three per cent. fund distributed to the 
several counties, under apportionment of 1844, - 
On account of revenue of 1842 refunded, - - 
On account of revenue of 1843 refunded, - - 
On account of revenue of 1845 refunded, - - 
On account of revenue of 1846 refunded, - - 
On account of loans of treasury fund refunded, - 
On account of interest on loans of treasury fund, - 
On account of costs of advertising loans of treasury 


fund, ai ° » - = - = - - 
On account of damages on sales of mortgaged lands 
to treasury funds, - - - : a : 


On account of costs of advertising delinquent borrow- 
ers of saline fund, - - - - - - 
On account of principal refunded to purchasers of sa- 
line lands in Orange county, under special act of 
General Assembly, - - - - : - 
On account of expenses of saline fund, - - - 
On account of damages on sales of mortgaged lands 
to saline fund, - - - - - - - 
On account of saline fund distributed to counties, - 
On account of loans of university fund to borrow- 
ers, - - - - - - : - : 
On account of damages on sales of lands mortgaged 
to university fund, - : - - - - 


/ 


On account of interest on loans of university fund re- 
funded, - , d . . é n t 


On account of advertising delinquent borrowers of 
university fund, - - : - - 
On account of expenses incident to management of 
university fund, - 2 3 


On account of costs of advertising delinquent borrow- 
ers of bank tax fund, - 


On account — tax fund distributed to counties, 


3,098 36 
18,440 33 


2,925 00 
1,586 75 


100,320 090 
16,073 37 
148,510 00 


40,632 36 
334 57 


1,544 96 
13 08 

19 97 
122 63 
123 15 
67 31 
47 22 

3 75 

78 17 
51 75 
2,048 69 
130 15 


60 00 
7,045 56 


3,660 50 
207 39 
4 74 
126 50 
14 62 


23 00 
11,795 38 
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On account of costs of advertising delinquent borrow- 
ers of surplus revenue fund, - - - - 
On account of damages on sales of lands mortgaged 
to surplus revenue fund, - - - - - 
On account of interest on surplus revenue distributed 
to Lake, Wells, and De Kalb counties, - - - 
On account of construction of Wabash and Erie Ca- 
nal east of Tippecanoe, - - - - - 
On account of repairs of Wabash and Erie Canal 
east of Tippecanoe, - - : - - - 
On account of expenses incident to management of 
Wabash and Erie Canal east of Tippecanoe, - 
On account of damages refunded to delinquent pur- 
chasers of Wabash and Erie Canal lands east of 
Tippecanoe, - - - - - - - 
On account of principal refunded of Wabash and Lrie 
Canal lands east of Tippecance, - . - : 
On account of interest on sales of Wabash and Erie 
Canal lands east of Tippecanoe refunded, - - 
On account of Wabash and Erie Canal scrip east of 
Tippecanoe redeemed and cancelled,  - - - 
On account of interest on Wabash and Erie Canal 
scrip east of Tippecanoe, redeemed and cancelled, 
On account of tolls of Wabash and Erie Canal east 
of Tippecanoe, refunded and expended, - - 
On account of penalties on delinquent purchasers of 
Wabash and Erie Canal lands east of Tippecanoe, 
refunded, - - - - - - - - 
On account of construction of Wabash and Erie Ca- 
nal west of Tippecanoe, - - - . - 
On account of repairs of Wabash and Erie Canal 
west of Tippecanoe, - . > - ; - 
On account of expenses incident to the management 
of the Wabash and Erie Canal west of Tippeca- 
nee, - - - - - - - - - 
On account of damages for right of way of Wabash 
and Erie Canal west of Tippecance, - - - 
On account of principal refunded to purchasers of 
Wabash and Erie Canal lands west of Tippeca- 
nee, - : - - ; - - ; ; 
On account of penalties on delinquent purchasers of 
Wabash and Erie Canal lands west of Tippeca- 
NOC, - - - - s - 
On account of Wabash and Erie Canal scrip west of 
Tippecance river, redeemed and cancelled, - . 
On account of repairs on the northern division of the 
Central Canal, - : ~ 


6 50 

20 55 
403 49 
19,326 05 
55,929 19 


4,777 67 


1,332 00 
374 88 
271 71 

90,464 85 

7,959 00 


7,002 00 


76. 52 
7,903 03 


27,330 77 


3,535 10 
20,030 00 
5 39 


417 41 
191,150 00 


10,587 18 
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On account of expenses incident to the manage- 

ment of the northern division of the Central canal, 436 50 
On account of construction of New Albany and Vin- 

cennes road, - - - - : 362 63 
On account of repairs of New Albany and Vin- 

cennes road. : - - - - 1,968 60 
On account of expenses incident to the management 

of New Albany and Vincennes road, - : 2,361 42 
On account of incidental expenses of Wabash and 

Ohio canal, . - - 








: Lars : . 1,111 76 
n account of damages for right of way of Eel river 
Cross Cut canal, - - wey sirtt. : 158 03 
Total amount audited from November 1, 1846, to 
October 31, 1847, both days inclusive, - . $055,404 78 
STATE OF THE TREASURY. 
Balance in the treasury on the 31st October, 1846, - 589,360 68 


Amount of receipts at the treasury on account of all 
funds, during the year ending October 31, 1847, - 794,025 31 








$1,383,385 99 
The amount of warrants drawn on the treasury, on 
account of all the funds, during the year ending : 
October 31st, 1847, is - - - 955,404 78 


Balance, if all wanants were paid, - - - $3 

To which should be added for Ont cuandiing warrants (ar Spices 
drawn on the treasury, remaiding unpaid onthe 31st 
of October, 1847, as follows, viz: 

No. 1774, $1750 00—No. 1953, $15 00—No. 1954, 
$12 00—No. 2007, $12 00—No. 2143, $1,956 00, 3,745 00 


Balance in the treasury on the 3lst of October, 1847, $431,726 21 


Notwithstanding the large sum thus reported to be in the treas- 
ay on the 31st of October, the amount actually on hand, applica. 
es mo Rg apneery expenses of the government, is. in fact, quite 
ledcuees a e. A large amount of it consists of treasury notes, 

€d tor state revenue, lank scrip redeemed by the commision- 


_ers of the sinking fund, and Wabash and Erie canal scrip east and 


west elVv in j 
> received on sales of land. Included in it, also, is the amount 


paid in July, towards the j 
heveisl thonennd — interest on the state debt, together with 


—— being advanced u 
ooks, until the requisitio 
12 


paid for the repair of the Central canal, 
pon requisitions, will not appear on the 
ns are cancelled and warrants issued. Of 
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the residue, a considerable amount has been audited and paid since 
the close of the fiscal year, for the various salaries and allowances 
of the quarter just expired. 
The amount which will probably be received on account of the 
revenue of 1847, and from other sources, will, it is hoped, enable 
the treasury to mect the ordinary demands upon it, which, for the 
current quarter, must be necessarily large. For the purpose of 
meeting these demands, and also as much as possible of the inter- 
est of the public debt due on the first of January, the treasurer of 
state has forwarded a circular to each of the county treasurers, 
urging them to send forward, with all convenient despatch, as much 
as may be collected of the revenue of 1847. What amount may be 
thus sent in anticipation of the final settlement, is, of course, wholly 
uncertain. Information on this point will no doubt be cheerfuily 
furnished by the treasurer, when it becomes necessary, as it proba- 
bly may, to make other temporary arrangements to meet the Janu- 
ary interest. Up to this time put little has been received from this 
source, and almost all of that in treasury notes, which, so far as 
meeting the demands on the treasury is concerned, might as well 
have been retained until the settlement in February. The exact 
amount which will be needed to meet the interest on the public 
debt; due in January, is not known at this office, but may be cor- 
rectly ascertained from the report of the agent of state, which will 
no doubt be made to the General Assembly at an early period of 


the session. 
ORDINARY EXPENSES OF THE STATE GOVERNMENT 
FOR 1847. 


The ordinary expenses of the state government for the year end- 
ing October 31st, 1847, have been as follows, to wit: 


Amount audited on accouut of probate judges, : $4998 00 
Amount audited on account of state prison, ~- - 2.609 97 
Amount audited on account of salaries of judges, - 14,659 45 
Amount audited on account of state house, - - 1,586 75 
Amount audited on account of specific appropriations 11,193 18 
Amount audited on account of public printing, - 7,860 97 
Amount audited on account of prosecuting attorneys, 1,964 67 
Amount audited on account of legislature, - - 29,220 24 
Amount audited on account of state library, - - 1,558 07 
Amount audited on account of militia, - - - §50 00 
Amount audited on account of stationery and fuel, - 3,093 36 
Amount audited on account of executive officers, ~- yee 


Amount audited on account of contingent fund, 
Amount audited on account of governor's circle, =~ 64 16 
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Amount audited on account of distribution of laws, 





&e., - . : . - 
Amount dited ;' ’ ' ; ee 
audited on account of governor’s house, - 855 15 
—— as on account of wolf scalps, - - 3 00 
ount audited on account of public ar | 
tation,) - - - J i 05) riggs 588 51 
Total, - - - - 
The estimate of last vear. fi din ; f pitted 
seers paar (ntuahias mts rae “tered De 67,400 00 





Showing a deficiency in the estimate of last year of $23.342 37 


-e oT 








The actual expenses properly denominated ordinary, 


for the year 1846, were - 
Which, taken from those of 1847, as above : wie 7 
? ? 
Shows an excess of 1847, over 1846, of —- - - $21,626 08 





= 





This apparent increase of | 
, = of the ordinary expenses of the past yea: 
y ast I 
aA be accounted for as follows: A iis aconunt of iar oo 
os to previous years, much of which had been paid but re- 
pie by apg at the close of the year 1846, has been audited 
ners Ks igh saris yea and for the first time brought upon the 
book: sury department. This was especially the ca 
poten ey to that class of ciaims denominated a executive” By 
°° a cn jee Lacie owes of 1846, it will be seen that but 
:90 ed during that fiscal year. During the past ye 
, year. ar, 
= Pret asic ny ty erry fe the above sattenitesit thee had om 
ed, t head, the sum of $9,101 18. As the annuz 
0 ¢ oo executive officers amount only to $4,100, fore 
of #4 he 7 = soe es a $4,700, the remaining sum 
4, ; uring the fiscal year just closed 
of course to the arreara of & : ; ea 
ges of former years. By ref 0 
the estimated amount necess : ee on 
ar ary to defray the ex < 
cific appropriations” for 1847, it wi ‘ ar porapenl emda 
‘ to , it will be seen that the sum of $3,- 
ye BS eee cca Mi 0 . expenditures under thai 
y amounted to $6,228 95. The foregoing 
dee mir: the unusually large sum of $11,193 1e:ialdoai 
va tron ee denomination for the year just closed. The great 
2 geen heat expended over the amount estimated, may 
reg Stage : "oe ge by stating, that the account of 1847 includes 
it GAemtices by oh. rd bi ies! ay by the last General Assembly 
igillieas of Ri Brnabee ral branches of the state bank, on the re- 
organization of the ive, to defray the expenses growing out of the 
e Indiana volunteers for the Mexican war ; the 
-t 


sum of $1,956 f 
of $800 to defra or the 7th volume of Blackford’s Reports; the sum 


the ex 7 ; 
12% penses of removing the remains of the late 








a 


: 
| 
) 
! 
4 


fwot 
rade, 


Pe» Cae 


ec 


dad ae 








Hon. T. A. Howard from Texas to his late residence 5 and the sum 


of $1,310 for the prosecution of an impeachment case 


before the 


last General Assembly—amounting in the whole. to $7,610 96.— 
These several appropriations, though belonging to a class of ac- 


counts properly denominated ordinary, are never 


theless extraordi- 


nary and unforeseen, and could not therefore be provided for in any 


estimate of probable expenses for the year. 


From the foregoing specifications, referred to as a sample of the 
accounts which show an increase of expenses over former years, 
the increase will be seen to arise from accidental causes, and not 
from any enlargement of salaries or allowances. The salaries of 
the various officers, legislative, judicial, and executive remaining 
the same, or very nearly the same, for several years past, the appa- 
rent differences between the expenditures of the several years for 
these objects, cannot appropriately be denominated either retrench- 
ment or increase of expenses, but arise from the cireumstance of more 
or less of the claims being audited during any particular year. 


NO. 14.—LUNATIC ASYLUM. 


There have been received from revenue on account of this fund 


as follows, Viz: 
From revenue of 1844, - , 
From revenue of 1845, : - . 


Total receipts to close of financial year, 1846, - 
There was audited on account of this institution, up 
to close of 1846, the sum of - : - 


Balance to credit of this fund at close of 1846, - 
There was received and set apart from the revenue 
of 1846, to the credit of this fund, during the finan- 
cial year ending Oct. 31, 1847, the sum of . 
There has been received during the same period, from 
sale of lots in Hospital Square, the sum eft > “ 
The amount received from rents during the same pe- 
riod, is - - - psi ° . 
There has been received and set apart of delinquent 
revenue of 1849, during the same period, the sum of 


Total, - ° . - ° - : 
There has been audited on account of this fund, dur- 


ing the year ending Oct. 31, 1847, the sum of - 


Amount of this fund overdrawn up to 3ist of October 
1847, - - Gila AF: tel wl < 


$10,581 00 
9,611 00 


cuikanmataeewee 
$20,192 00 
13,148 22 


eine 


$7,048 78 
10,104 50 
283 33 
90 50 
695 60 


——aSss 


$18,217 il 





19,992 58 


Vee 





$1,775 47 


re ene 
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NO. 15.—DEAF AND DUMB ASYLUM. 


There have been set apar 

; en set é part from the revenues of the respective 

years, to the credit of the deaf and dumb asylum, the following 
S 


amounts, to-wit: 


» RECEIPTS. 


From the revenue of 1843, : . . : 2 
From the revenue of 1844, . . " 
From the revenue of 1845, - - - : p 
From delinquent revenue of 1845, - . - . 
From the revenue of 1846, save a 2 i 
From appropriations of 1846 of general fund, - - 


Total receipts, - - - : . : 


EXPENDITURES. 
Amount expended in 1843, - - - d : 
Amount expended in 1844, - - . . : 
Amount expended in 1845, - - . : . 
Amount expended in 1847, - : - Sie 
Total expended to close of financial year 1847, - - 
The receipts as above, deducted, - - : , 
Excess of expenditure,- - ~° it sng hn 


NO. 16.—ASYLUM FOR THE BLIND. 


There was received of this fund and set apart from 
the revenue of 1845, the sum of - . - - 
There was audited and paid out, on account of this 
fund up to Oct. 31, 1846, the sumof - ° : 


a to credit of fund at close 1846, - - : 
- has been set apart from the reyenue of 1846 
Sl din of this fund, the sum of - - “ 
point een received from delinguent taxes of 

, collected during 1846, the sum of - - 


~ 


1.871 00 
2,116 00 
4,805 00 

347 50 
5,052 25 
3,000 00 





$17,191 75 





$200 00 
1,168 75 
2.797 87 
17,767 21 
21,933 83 
17,191 75 


$4,742 08 


ee 


ee a 











Bi9i8 06 


474 &7 


81,443 19 





2,020 $90 


189 00 
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Making, , . . . . . - $3,603 09° 
There was appropriated from the general fund, by the 
act of Jan. 27, 1847, the sum of - . . : 5,000 60 
Total, - - . - - . . - $8,603 69 
Amount audited and paid during the year ending Oct. 
eee ne ee eae Re 7,053 57 
Balance to credit of this fund at close of financial 
year 1847, - - . - - - - - $1,549 52 


—_—-— 
ee 


Five per cent. Treasury Notes. 


The amount of these notes issued under the act of 
Jan. 31, 1842, for advances by the several branch 
banks to the internal improvement fund, was - $722,640 00 











The amount cancelled up to January 17, 1846, - - 287,335 00 
Amount outstanding January 17,1846, - - - $435,305 00 
Amount cancelled January 23, 1847, - : - - 100,320 00 
Amount outstanding on January 23, 1847, - - $334,985 00 
Amount in treasury not cancelled, - - - - 65,030 00 
Leaving outstanding October 31, 1847, - - - $269,955 60 








Interest on Five per cent. Treasury Notes. 


The amount of interest allowed at treasury on these 
notes, up to January 17, 1847, was - - - $19,042 10 
Amount allowed on those cancelled January 23, 1847. 16,073 37 





$35,115 47 
Amount due on $65,030 in treasury but notcancelled, 16,559 583 


— 





eee 





Total interest to this date, - - - . - $51,675 30 


a 





Five per cent. treasury notes redeemed and interest. 


The total payments for redemption of these notes for 
principal, are to Oct. 31,1847, - r : - $452,685 00 
Amount allowed as interest on same, - - - 51,675 30 





. 
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Total allowed on five per cent. treasury notes to Oct. 
Biak BAT, oineigens ope oa. eee, 20 











Six per cent treasury notes. 


The amount of six per cent. treasury notes, issued 








under the act of February 15, 1840, was - - $1,500,000 
Amount redeemed and cancelled up to the 17th of 
January, 1846, - - - - . - - 1,008,790 
$491,300 
Amount redeemed by revenue of 1845, and concelled 
January 23, 1847, - : - - - - 148,510 
$342,790 


Amount now on hand to be cancelled, being the amount 
reported ny the treasurer as paid for revenue of 
3648s is isumned ho Heneee eared: Min Oi 71,080 





Outstanding at this date, - - - . - - $271,710 


Interest on six per cent. treasury notes. 


Amount of interest on treasury notes from June 2, 
1841, to January 17, 1846, - - - $120,536: 07 
Amount allowed on notes cancelled Jan. 23,1847, - 40,632 36 





| $161,168 43 
Amount of interest on $71,080 in treasury not can- 
celled, - - - - > - - - 21,961 58 


Total of interest to Oct. $1, 1847, = - : - $183,130 Ol 


——— 





Six per cent. treasury notes redeemed. 


Amount of principal redeemed and cancelled and 
in treasury on 31st of October, 1847, - - $1,228,280 00 
Amount of interest allowed on same, - - - 183,180 01 


Total, : - - - - - $1,411,429 01 
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Quarter per cent. treasury notes. 


There was issued under the act of 1842, for the pur- 





pose of redeeming $50 six per cents, the sum of $100,000 
Amount on hand not yet cancelled, - - - 38,900 
“4h Ye 61,100 


Leaving outstanding at close of year, - SR SOT ey 





Amount of interest allowed of quarter per cent. treasury notes 
is $87 50. 


REVENUE FROM TAXATION. 


Tabular statement No. 1, accompanying this repert, will show 
the settlements with the county treasurers on account of the reve- 
nue of 1846. It will be seen that with the exception of one or two 
small balances, caused by inaccuracies In the settlement sheets, the 
whole amount collected was paid into the treasury, except a bal- 
ance of $179 39 due from the treasurer of Fayette, and a balance 
of $840 23 due from the treasurer of Marion. From both of these 
officers promizes have been given of an early adjustment of their 
accounts, and it is believed that they will be paid without the ne- 
cessity of compulsory measures. The statement shows a degree 
of fidelity in the county treasurers generally, which is highly com- 
mendable. The table abeve mentioned shows the following col- 


lections for state purpose®, Viz : 


Of assessments for 1846, - ‘ . > - $350,727 93 
Of assessments for 1845 and previous years, - 26,596 72 


—— nna 


Total collections, - - “hag: - $377 324 65 


yee 
From which deduct as follows, Viz: 


Treasurer's per centage, . - $16,471 
Cost of printing, - - - - - 2,340 re 
Mileage of treasurers, - - : - 1,376 - 
Payments at state treasury, - - - § 1259 

Exemptions to yolunteers, - : 269 10 


- 225 14 


LL 


Total deductions, - - - : . 20,809 04 


Frroneous assessments, - - 








Net amount due the treasury, - ~ 


* 
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Of this amount there have been paid, $955,508 57 
From which deduct as overpaid and | 
to be refunded, - - . - 17 48 
es ened tek 8 355,491 09 
Leaving still due from treasurers. : - $1,024 52 


ee ee eee we > 
i 


The amount of $482 20, reported as due from the treasurer of 
Fayette for revenue of 1845, has been paid. 

There has also been paid, by the clerk of Madison county, of the 
amount due from James A. Kindle, late collector of that county, and 
his sureties, for revenue of 1843, the sum of $218 50, leaving a 
balance due from them, according to the last repert of my prede- 
cessor, of $1,886 57. 

The costs of printing, deducted from the collections of last year, 
it will be seen, amounted to $2,340 98, a sum greater than usual, 
and much larger than it will be this year, the law requiring delin- 
quent lists to be published at length having been changed, and a 
general notice only required now to be given. A considerable por- 
tion of the above amount will be paid by the delinquent tax-payers, 
but"for the time being it reduces the amount of present means. 

During the course of the last spring several letters were received 
at this office making inquiry as to the meaning of an act, approved 
January 13, 1845, entitled, “an act defining the duties of county 
treasurers in certain cases.’ The act provides, “that hereafter 
when any road tax shall have been worked out according to the 
provisions of the laws now in force, no county treasurer shall 
charge or receive any per centage on the same.’ In some coun- 
ties this act has been understood as taking away the treasurer's 
fees for the collection of road certificates, and in others it has been 
construed as a relief to the tax-payer, who may still work out his 
road tax, from the ten per cent. penalty to which he was subjected 
for not having paid it or worked it out within the time prescribed by 
jaw. On account of the large amount of road tax assessed in sev- 
eral of the counties, (amounting in some instances to as much as 
the state tax, and in two or three counties to more than the state 
and county tax combined,) it has beeome a question of much ‘inte- 
rest. In some counties the fees are allewed, and in some they are 
not. In view of the different opinions entertained in regard to the 
true meaning of the act, and the different action had under it, it is 
suggested that the legislature so modify it that there can be no 
mistake about its meaning. It is understood that the collection of 
these certificates is attended with as much trouble as the collection 
of money, and it seems to me that it would not be just to make the 
treasurers collect them without any compensation. The only effect 
which the abolition of the fees would have upon the stale revenue 
would be to increase the costs of its collection, by diminishing the 
amount upon which the per centage would be calculated. , 


~ 
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Tabular statement No. 2 exhibits the amount charged on the du- 
plicate for 1846, in each county, for state and all other et ee 
and also the amount returned delinquent for state and all 8 = 
purposes. by this statement it will be seen that the taxes assesse 


for 1846 were as follows, viz: 


_ «= 425,280 94 


Seta, a Pt oF _. 2. 476,414 49 


County and other taxes, - - : ‘ 


—— 


‘otal taxes of 1846, ‘ - oe - vs - $901,695 43 
To which add delinquencies of 1845 and prece ing 
years placed on the duplicates of 1846, - . 121,380 90 


—_—_—_—__—_ 





Total amount on duplicates of 1846, - $1,023,076 33 


The amount returned delinquent for 1846 is as follows, viz: 


Amount of state tax delinquent, - $74,706 88 " 
Amount of all other taxes delinquent, _- 83,442 76 3 


ES 


Total delinquency for 1846, $158,149 64 
Delinquencies of former years still 


unpaid, - - - ae - 54,404 26 
; A 
Whole amount returned delinquent, : - - $212,553 90 


—— ned 


8 for state and all other pur- 
ee gohected ip 1048 or gt ; eqatoniy'e 


Which is $78,892 28 more than was collected for 1845. 


The statemont referred to does not, in all cases, give we nasil 
amount of the delinquencies of former years still unsettled, ap set- 
tlement sheets not having given an account of them. In of cases 
they are given from the best data on hand, and are no doubt in aia: 
instances larger than they should be. The delinquencies In — 
counties are very large, and in others quite small... The ra re a 
linquency on the taxes assessed for 1846 is about $17 ae - ro 
dred, and on the entire amount placed on the ses eae a o yee? 
“7 on the hundred dollars. Several causes contributed to — 
the collections during the last fall and winter which will not <n e 
the present year. Among these causes may be on e fact 
that one at least of the leading staples of the country, on meet 
of a depression in the price, did not go forward to market unti . ter 
the time for making settlement, and consequently contributed to 

roduce a scarcity of money. In Tippecanoe, and perhaps on “i 
two other counties, the delinquency was increased by a failure 0 
make sales. It is gratifying however to observe, that in some re 
tions ofghe State the collections have been unusually close, and the 
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delinquency is very small. This is especially true in regard to the 
whole White Water country, where the valuation of lands is com- 
paratively high. In Wayne county the rate of delinquency amounts 
to $8 20 on the hundred dollars ; in Union $3 18 on the hundred ; 
in Fayette, $4 12 on the hundred ; in Franklin $4 45 on the hun- 
dred; in Dearborn, $6 33 on the hundred; in Ohio, $11 13 on the 
hundred; in Rush, 87 48 on the hundred; and in Henry, $11 81 on 
the hundred. Other counties might also be mentioned with com- 
mendation, but the foregoing are referred to as embracing a whole 
range fof contiguous. counties, whose collecting officers have dis- 
charged their duly with fidelity, and whose citizens .are entitled to 
high praise for the promptitude with which they have met the obli- 
gations imposed upon them by our revenue laws. If all the settle- 
ment sheets presented similar returns, our Treasury would be in a 
much better condition, and the ability of the State to meet her pub- 
lic obligations would be greatly increased. 

Tabular Statement No. 3, will show the amount of taxes placed 
on the duplicate for 1847 in the several counties of the State with 
the exception of Cass, Crawford, Lake, Jefferson, Wells, and Pulas- 
ki, from which no returns have been received. [Estimating the as- 
sessments of the counties not returned as they were last year, and 
the taxes assessed for 1847, and the delinquencies of former years 
placed on the duplicates of the present year, would be as follows, 
viz: 














Amount assessed for State purposes, - , - $450,674 '77 
Amount assessed for county purposes, - - 347,418, 20 
Amount assessed for road purposes, - - - - 143,800 64 
Amount assessed for school purposes - - - 17,161 08 
Amount assessed for township, &c., - - 14,291 28 

Total amount assessed for 1847, - - - $973,345 97 
Delinquencies of former years, - - : - 127,258 47 

Total charged on duplicates for 1847, - $1,100,604 44 


_- ate “ 


The estimated amount which will be paid into the treasury on 


rick of coilections of 1847 for State purposes, may be stated as 
follows, viz: i 


Amount of assessments as above, - - - - $450,674 77 
Probable delinquency, - - . - $65,000 1 
Treasurers’ per centage, - - - - 16,000 

Mileage of treasurers, - - - - 1377 

Costs of printing, — - - - 


7 500 
82,877 O08 
13 mae fo 
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Amount received from revenue of 1847, - . - $367,797, 77 


Amount of delinquencies which will be collected, - 35,000 00 
Add tax on individual stock in the State Band, - 5,000 00 


Total receipts from revenue of 1847, _ = $407,797 77 


By Tabular Statement No. 4, will be seen the number of polls as- 
sessed for 1847, with the increase and decrease since 1846 ; the 
number of acres assessed, with the increase and decrease since 
1846 ; the average rate per acre in 1847 and also in 1842; and the 
value of lands, improvements, town lots and buildings, corporation 
stock, and personal property assessed for 1847, with the increase 
and decrease since 1846, in all the counties in the State with the 
exception of Cass, Crawford, Lake, Jefferson, Pulaski, and Wells, 
from which no returns have been received. Every possible effort 
has been made, without success, to procure a full return of the as- 
sessments. The delinquency of some of the auditors was occa- 
sioned by sickness, and the failure in Lake county was not the fault 
of the auditor but occurred in consequence of the death of one 
commissioner and the removal of another, which left the county 
without a board of commissioners at the June term. Estimating 
the above named sounties according to the assessment for 1846, 
(which is certainty below what it should be for 1847,) the taxables 
for 1847 as compared with those of 1846 will be as follows, viz: 




















Polls returned in 1847,  - - - - - - 129,857 
Polls returned in 1846, - - - - - - 127,095 
Increase, - - : - . - - - " <@769 
Acres of land assessed in 1847, - - - - 16,654,961 
Acres of land asssessed in 1846, - - - - 16,533,811 
Increase, - - - - - - - - 121,150 
. a 

Value of lands in 1847, - - . - - - $58,094,832 
Value of lands in 1846, - ; . : - + 5%895,856 
Increage, - - . - - : - $198,476 
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pce - improvements in 1847, _—- . ; - $23.484.757 
Talue of improvements in 18 oie - 23.317. 
p n 1846, - - 23,317,808 
Increase - ‘ : : 
: "+ $166,949 
Value of town lots and buildi 
ings in 1847, - - - § 
Value of town lots and buildings i # ees bey Of 
s and buildings in 1846, - . - 18,556,015 
Increase, - - : A ‘ 
. i $353,032 
Value of corporation stock i 
ock in 1847, - . > 
Value of corporation i : eg 
Pp stock in 1846, - - - : 175,973 
Decrease, - a . é 
7 7 $22,795 
Value of personal 
property in 1847, - y 
Value of personal pro i hath tyidPeae LO ae 
ert A i 
nal property in 1846, - = 27-744. 871 
Increase, - . ts : 5 
> >___ $1,171,875 
aoe of all taxablesin 1847,- -  - 
alue of all taxables in 1846, - - . i  #124,558,060 
- = 122,649,554 
Increase, - = : x : 
- =__ $1,908,506 


a eee 


It will thus be seen that there i 

ars _there is an increase ji 
i mag i “4 be. eatiante of last year’s ee ae of 
corporation stank which, parnahions of gil drinds of proper t one 
melting away The i oe year to year, seems to be peadualy 
eo tin ey : ae amount of this kind of property asse , 
itself the inefficien # cuminution year after year, dampnaireh a 
ing personal pro on Pen ADy of the present mode of ‘i s 
insurance com co ee ndependent of all the bridge com aie. 
Madison and ae Ss, &c., scattered through the state hoe he ae 
Ae Ment: papelie Railroad company, with individual J k 
large potently, Ree we = Hig ask at yielding 
cent of taxes : Sis Known at thi 
monstration ee ta been assessed or pieote. tenae ag. . 
ln tenn ean aces cd of the system were wanting, it mai ht 
eheets for 1846 seat San ae and comparison of the st 
property amounts to $75 in one county the decrease on personal 
$40,000, and in or 5,000, in another to $50,000, in anoth 

' me others to $20,000—-showing that, casa tae 
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present mode, no certain calculation can be made as to the amount 
of revenue to be derived from that item of taxation. The usual 
practice—and | know of no law requiring any other—is for each 
individual to give to the assessor whatever amount of personal pro- 
perty he pleases. Admitting all to be honest, the system does not 
operate equally, because some men will tax their minds to ascer- 
tain how much property they have, and others will give it in at 
random; and moreover there may be a wide difference of opinion 
among the owners as to the value of their property. It would seem 
hut reasonable, at least, to make it the duty of the assessor, in any 
ease where he may have reason to doubt the correctness of the 
amount given in, to inquire into the kinds and amounts of property 
held by such an individual. The beauty and justice of any system 
of taxation consist in its equalily. 

The decrease in so many counties, in the number of acres of land 
assessed in 1847, compared with the assessment for 1846, is rather 
remarkable. It may in part be accounted for by supposing that in 
1846 there may have been double assessments—that some may have 
heen assessed which had been purchased by the banks in the col- 
tection of their debts, which, by a decision of the Supreme Court, 
are exempted from taxation as lands, and are considered as a part of 
their siock—and that in some counties an erroneous interpretation 
may still be given to the act approved January 19, 1846, entitled 
“an act to subject certain Jands to execution,” construing it to ex- 
empt all school lands from taxation until ten years after the time of 
the sale, when it obviously means, taken in connection with other 
enactments, to continue to tax them according to the amount paid 
until the expiration of ten years after their sale, and after that to 
the full amount whether fully paid out or not. 

The column showing the average rate per acre of land in 1847, 
cannot fail to demonstrate the inequality of the valuation of real 
estate made in 1846, and the propriety of adopting some mode, if 
possible, by which the inequality may be remedied. ‘The average 
vate. taking the whole state together, 1s undoubtedly low, but it is 
not so material whether the valuation he low or high as it is that it 
be equal. Nothing can be so well calculated to commend to public 
favor a revenue system, or to induce a cheerful compliance with its 
requisitions, 4s the belief that it is jus! and equitable. ‘There is no 
doubt that locality and fertility of soil should have much to do with 
the valuation of iands for taxation, but it would seem strange that 
the value of lands in counties contiguous to each other should vary 
so much as this table indicates; and if seems hardly probable that 
a valuation can be equal, no matter in what part of the state the 
lands may be situated, which fixes the average value per acre in 
some counties at nine dollars and in others at two dollars. 

Respectfully submitted, 
DOUGLASS MAGUIRE, 
Auditor of State. 
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